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the matters of fact and law involved in 
such hearing. Such statement, if ad-
missible, shall be made a part of the 
record and shall be considered in light 
of the lack of opportunity for cross-ex-
amination in determining the weight 
to be attached to matters of fact as-
serted therein. 

(c) If any person entitled to a hearing 
pursuant to §§ 1309.42 and 1309.43 fails to 
file a request for a hearing, or if he so 
files and fails to appear at the hearing, 
he shall be deemed to have waived his 
opportunity for the hearing, unless he 
shows good cause for such failure. 

(d) If any person entitled to a hearing 
waives or is deemed to waive his or her 
opportunity for the hearing, the Ad-
ministrator may cancel the hearing, if 
scheduled, and issue his final order pur-
suant to § 1309.57 without a hearing. 

[60 FR 32454, June 22, 1995. Redesignated at 62 
FR 13968, Mar. 24, 1997] 

§ 1309.54 Burden of proof. 

(a) At any hearing for the denial of a 
registration, the Administration shall 
have the burden of proving that the re-
quirements for such registration pursu-
ant to section 303 of the Act (21 U.S.C. 
823) are not satisfied. 

(b) At any hearing for the revocation 
or suspension of a registration, the Ad-
ministration shall have the burden of 
proving that the requirements for such 
revocation or suspension pursuant to 
section 304(a) of the Act (21 U.S.C. 
824(a)) are satisfied. 

[60 FR 32454, June 22, 1995. Redesignated at 62 
FR 13968, Mar. 24, 1997] 

§ 1309.55 Time and place of hearing. 

The hearing will commence at the 
place and time designated in the order 
to show cause or notice of hearing pub-
lished in the FEDERAL REGISTER (unless 
expedited pursuant to Section 
1309.44(c)) but thereafter it may be 
moved to a different place and may be 
continued from day to day or recessed 
to a later day without notice other 
than announcement thereof by the pre-
siding officer at the hearing. 

[60 FR 32454, June 22, 1995. Redesignated at 62 
FR 13968, Mar. 24, 1997] 

MODIFICATION, TRANSFER AND 
TERMINATION OF REGISTRATION 

§ 1309.61 Modification in registration. 

Any registrant may apply to modify 
his or her registration to authorize the 
handling of additional List I chemicals 
or to change his or her name or ad-
dress, by submitting a letter of request 
to the Registration Section, Drug En-
forcement Administration. See the 
Table of DEA Mailing Addresses in 
§ 1321.01 of this chapter for the current 
mailing address. The letter shall con-
tain the registrant’s name, address, 
and registration number as printed on 
the certificate of registration, and the 
List I chemicals to be added to his reg-
istration or the new name or address 
and shall be signed in accordance with 
§ 1309.32(g). No fee shall be required to 
be paid for the modification. The re-
quest for modification shall be handled 
in the same manner as an application 
for registration. If the modification in 
registration is approved, the Adminis-
trator shall issue a new certificate of 
registration (DEA Form 511) to the reg-
istrant, who shall maintain it with the 
old certificate of registration until ex-
piration. 

[75 FR 10680, Mar. 9, 2010] 

§ 1309.62 Termination of registration. 

(a) The registration of any person 
shall terminate, without any further 
action by the Administration, if and 
when such person dies, ceases legal ex-
istence, discontinues business or pro-
fessional practice, or surrenders a reg-
istration. Any registrant who ceases 
legal existence or discontinues busi-
ness or professional practice shall 
promptly notify the Special Agent in 
Charge of the Administration in the 
area in which the person is located of 
such fact and seek authority and in-
structions to dispose of any List I 
chemicals obtained under the author-
ity of that registration. Any registrant 
who ceases legal existence or discon-
tinues business or professional practice 
or wishes to surrender a registration 
shall notify the Special Agent in 
Charge of the Administration in the 
area in which the person is located of 
such fact and seek authority and in-
structions to dispose of any List I 
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chemicals obtained under the author-
ity of that registration. 

(b) The Special Agent in Charge shall 
authorize and instruct the person to 
dispose of the List I chemical in one of 
the following manners: 

(1) By transfer to person registered 
under the Act and authorized to pos-
sess the substances; 

(2) By delivery to an agent of the Ad-
ministration or to the nearest office of 
the Administration; 

(3) By such other means as the Spe-
cial Agent in Charge may determine to 
assure that the substance does not be-
come available to unauthorized per-
sons. 

[60 FR 32454, June 22, 1995, as amended at 62 
FR 5916, Feb. 10, 1997; 76 FR 61564, Oct. 5, 2011; 
77 FR 4236, Jan. 27, 2012] 

§ 1309.63 Transfer of registration. 

No registration or any authority con-
ferred thereby shall be assigned or oth-
erwise transferred except upon such 
conditions as the Administrator may 
specifically designate and then only 
pursuant to his written consent. 

SECURITY REQUIREMENTS 

§ 1309.71 General security require-
ments. 

(a) All applicants and registrants 
must provide effective controls and 
procedures to guard against theft and 
diversion of List I chemicals. Chemi-
cals must be stored in containers 
sealed in such a manner as to indicate 
any attempts at tampering with the 
container. Where chemicals cannot be 
stored in sealed containers, access to 
the chemicals should be controlled 
through physical means or through 
human or electronic monitoring. 

(b) In evaluating the effectiveness of 
security controls and procedures, the 
Administrator shall consider the fol-
lowing factors: 

(1) The type, form, and quantity of 
List I chemicals handled; 

(2) The location of the premises and 
the relationship such location bears on 
the security needs; 

(3) The type of building construction 
comprising the facility and the general 
characteristics of the building or build-
ings; 

(4) The availability of electronic de-
tection and alarm systems; 

(5) the extent of unsupervised public 
access to the facility; 

(6) The adequacy of supervision over 
employees having access to List I 
chemicals; 

(7) The procedures for handling busi-
ness guests, visitors, maintenance per-
sonnel, and nonemployee service per-
sonnel in areas where List I chemicals 
are processed or stored; 

(8) The adequacy of the registrant’s 
or applicant’s systems for monitoring 
the receipt, distribution, and disposi-
tion of List I chemicals in its oper-
ations. 

(c) Any registrant or applicant desir-
ing to determine whether a proposed 
system of security controls and proce-
dures is adequate may submit mate-
rials and plans regarding the proposed 
security controls and procedures either 
to the Special Agent in Charge in the 
region in which the security controls 
and procedures will be used, or to the 
Regulatory Section, Drug Enforcement 
Administration. See the Table of DEA 
Mailing Addresses in § 1321.01 of this 
chapter for the current mailing ad-
dress. 

[60 FR 32454, June 22, 1995, as amended at 62 
FR 13968, Mar. 24, 1997; 67 FR 14861, Mar. 28, 
2002; 71 FR 56023, Sept. 26, 2006; 75 FR 10680, 
Mar. 9, 2010] 

§ 1309.72 Felony conviction; employer 
responsibilities. 

(a) The registrant shall exercise cau-
tion in the consideration of employ-
ment of persons who will have access 
to listed chemicals, who have been con-
victed of a felony offense relating to 
controlled substances or listed chemi-
cals, or who have, at any time, had an 
application for registration with the 
DEA denied, had a DEA registration re-
voked, or surrendered a DEA registra-
tion for cause. (For purposes of this 
subsection, the term ‘‘for cause’’ means 
a surrender in lieu of, or as a con-
sequence of, any Federal or State ad-
ministrative, civil or criminal action 
resulting from an investigation of the 
individual’s handling of controlled sub-
stances or listed chemicals.) The reg-
istrant should be aware of the cir-
cumstances regarding the action 
against the potential employee and the 
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