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(3) Taking other action permitted by 
statute. 

(b) Except as otherwise provided by 
law, the Department shall charge in-
terest on an overdue debt in accord-
ance with 4 CFR Chapter II, Federal 
Claims Collection Standards. 

APPENDIX A TO PART 145—CLAUSES FOR 
CONTRACTS AND SMALL PURCHASES 
AWARDED BY RECIPIENT 

All contracts and small purchases, awarded 
by a recipient who is subject to this regula-
tion, shall contain the following clauses, as 
applicable: 

1. Equal Employment Opportunity—All con-
tracts shall contain a clause requiring com-
pliance with Executive Order 11246, ‘‘Equal 
Employment Opportunity,’’ as amended by 
Executive Order 11375, ‘‘Amending Executive 
Order 11246 Relating to Equal Employment 
Opportunity,’’ and as supplemented by regu-
lations at 41 CFR part 60, ‘‘Office of Federal 
Contract Compliance Programs, Equal Em-
ployment Opportunity, Department of 
Labor.’’ 

2. Copeland ‘‘Anti-Kickback’’ Act (18 U.S.C. 
874 and 40 U.S.C. 276c)—All contracts and sub-
grants in excess of $2000 for construction or 
repair awarded by recipients and subrecipi-
ents shall include a clause for compliance 
with the Copeland ‘‘Anti-Kickback’’ Act (18 
U.S.C. 874), as supplemented by Department 
of Labor regulations (29 CFR part 3, ‘‘Con-
tractors and Subcontractors on Public Build-
ing or Public Work Financed in Whole or in 
Part by Loans or Grants from the United 
States’’). The Act provides that each con-
tractor or subrecipient shall be prohibited 
from inducing, by any means, any person 
employed in the construction, completion, or 
repair of public work, to give up any part of 
the compensation to which he is otherwise 
entitled. The recipient shall report all sus-
pected or reported violations to the Depart-
ment. 

3. Davis-Bacon Act, as amended (40 U.S.C. 
276a to a–7)—When required by Federal pro-
gram legislation, all construction contracts 
awarded by the recipients and subrecipients 
of more than $2000 shall include a clause for 
compliance with the Davis-Bacon Act (40 
U.S.C. 276a to a–7) and as supplemented by 
Department of Labor regulations (29 CFR 
part 5, ‘‘Labor Standards Provisions Applica-
ble to Contracts Governing Federally Fi-
nanced and Assisted Construction’’). Under 
this Act, contractors shall be required to pay 
wages to laborers and mechanics at a rate 
not less than the minimum wages specified 
in a wage determination made by the Sec-
retary of Labor. In addition, contractors 
shall be required to pay wages not less than 
once a week. The recipient shall place a copy 
of the current prevailing wage determination 

issued by the Department of Labor in each 
solicitation and the award of a contract shall 
be conditioned upon the acceptance of the 
wage determination. The recipient shall re-
port all suspected or reported violations to 
the Department. 

4. Contract Work Hours and Safety Standards 
Act (40 U.S.C. 327–333)— Where applicable, all 
contracts awarded by recipients in excess of 
$2000 for construction contracts and in ex-
cess of $2500 for other contracts that involve 
the employment of mechanics or laborers 
shall include a clause for compliance with 
sections 102 and 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 
327–333), as supplemented by Department of 
Labor regulations (29 CFR part 5). Under sec-
tion 102 of the Act, each contractor shall be 
required to compute the wages of every me-
chanic and laborer on the basis of a standard 
work week of 40 hours. Work in excess of the 
standard work week is permissible provided 
that the worker is compensated at a rate of 
not less than 11⁄2 times the basic rate of pay 
for all hours worked in excess of 40 hours in 
the work week. Section 107 of the Act is ap-
plicable to construction work and provides 
that no laborer or mechanic shall be required 
to work in surroundings or under working 
conditions which are unsanitary, hazardous 
or dangerous. These requirements do not 
apply to the purchases of supplies or mate-
rials or articles ordinarily available on the 
open market, or contracts for transportation 
or transmission of intelligence. 

5. Rights to Inventions Made Under a Con-
tract or Agreement— Contracts or agreements 
for the performance of experimental, devel-
opmental, or research work shall provide for 
the rights of the Federal Government and 
the recipient in any resulting invention in 
accordance with 37 CFR part 401, ‘‘Rights to 
Inventions Made by Nonprofit Organizations 
and Small Business Firms Under Govern-
ment Grants, Contracts and Cooperative 
Agreements,’’ and any implementing regula-
tions issued by the Department. 

6. Clean Air Act (42 U.S.C. 7401 et seq.) and 
the Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.), as amended—Contracts 
and subgrants of amounts in excess of 
$100,000 shall contain a clause that requires 
the recipient to agree to comply with all ap-
plicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 
U.S.C. 7401 et seq.) and the Federal Water 
Pollution Control Act as amended (33 U.S.C. 
1251 et seq.). Violations shall be reported to 
the Department and the Regional Office of 
the Environmental Protection Agency 
(EPA). 

7. Byrd Anti-Lobbying Amendment (31 U.S.C. 
1352)—Contractors who apply or bid for an 
award of $100,000 or more shall file the re-
quired certification. Each tier certifies to 
the tier above that it will not and has not 
used Federal appropriated funds to pay any 
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person or organization for influencing or at-
tempting to influence an officer or employee 
of any agency, a member of Congress, officer 
or employee of Congress, or an employee of a 
member of Congress in connection with ob-
taining any Federal contract, grant or any 
other award covered by 31 U.S.C. 1352. Each 
tier shall also disclose any lobbying with 
non-Federal funds that takes place in con-
nection with obtaining any Federal award. 
Such disclosures are forwarded from tier to 
tier up to the recipient. 

8. Debarment and Suspension (Executive Or-
ders 12549 and 12689)— No contract shall be 
made to parties listed on the General Serv-
ices Administration’s Excluded Parties List 
System (http://www.epls.gov) from Federal 
Procurement or Nonprocurement Programs 
in accordance with Executive Orders 12549 
and 12689, ‘Debarment and Suspension.’ This 
list contains the names of parties debarred, 
suspended, or otherwise excluded by agen-
cies, and contractors declared ineligible 
under statutory or regulatory authority 
other than Executive Order 12549. Contrac-
tors with awards that exceed the small pur-
chase limitation shall provide the required 
certification regarding its exclusion status 
and that of its principal employees. 

[59 FR 18731, Apr. 20, 1994, as amended at 72 
FR 10035, Mar. 7, 2007] 

PART 146—NONDISCRIMINATION 
ON THE BASIS OF SEX IN EDU-
CATION PROGRAMS OR ACTIVI-
TIES RECEIVING FEDERAL FINAN-
CIAL ASSISTANCE 

Subpart A—Introduction 

Sec. 
146.100 Purpose and effective date. 
146.105 Definitions. 
146.110 Remedial and affirmative action and 

self-evaluation. 
146.115 Assurance required. 
146.120 Transfers of property. 
146.125 Effect of other requirements. 
146.130 Effect of employment opportunities. 
146.135 Designation of responsible employee 

and adoption of grievance procedures. 
146.140 Dissemination of policy. 

Subpart B—Coverage 

146.200 Application 
146.205 Educational institutions and other 

entities controlled by religious organiza-
tions. 

146.210 Military and merchant marine edu-
cational institutions. 

146.215 Membership practices of certain or-
ganizations. 

146.220 Admissions. 

146.225 Educational institutions eligible to 
submit transition plans. 

146.230 Transition plans. 
146.235 Statutory amendments. 

Subpart C—Discrimination on the Basis of 
Sex in Admission and Recruitment Pro-
hibited 

146.300 Admission. 
146.305 Preference in admission. 
146.310 Recruitment. 

Subpart D—Discrimination on the Basis of 
Sex in Education Programs or Activities 
Prohibited 

146.400 Education programs or activities. 
146.405 Housing. 
146.410 Comparable facilities. 
146.415 Access to course offerings. 
146.420 Access to schools operated by LEAs. 
146.425 Counseling and use of appraisal and 

counseling materials. 
146.430 Financial assistance. 
146.435 Employment assistance to students. 
146.440 Health and insurance benefits and 

services. 
146.445 Marital or parental status. 
146.450 Athletics. 
146.455 Textbooks and curricular material. 

Subpart E—Discrimination on the Basis of 
Sex in Employment in Education Pro-
grams or Activities Prohibited 

146.500 Employment. 
146.505 Employment criteria. 
146.510 Recruitment. 
146.515 Compensation. 
146.520 Job classification and structure. 
146.525 Fringe benefits. 
146.530 Marital or parental status. 
146.535 Effect of state or local law or other 

requirements. 
146.540 Advertising. 
146.545 Pre-employment inquiries. 
146.550 Sex as a bona fide occupational qual-

ification. 

Subpart F—Procedures 

146.600 Notice of covered programs. 
146.605 Enforcement procedures. 

AUTHORITY: 20 U.S.C. 1681, 1682, 1683, 1685, 
1686, 1687, 1688. 

SOURCE: 65 FR 52865, 52878, unless otherwise 
noted. 

Subpart A—Introduction 

§ 146.100 Purpose and effective date. 
The purpose of these Title IX regula-

tions is to effectuate Title IX of the 
Education Amendments of 1972, as 
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