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nonhandicapped persons, limit eligi-
bility for assistance, or otherwise dis-
criminate or (ii) assist any entity or 
person that provides assistance to any 
of the recipient’s students in a manner 
that discriminates against qualified 
handicapped persons on the basis of 
handicap. 

(2) A recipient may administer or as-
sist in the administration of scholar-
ships, fellowships, or other forms of fi-
nancial assistance established under 
wills, trusts, bequests, or similar legal 
instruments that require awards to be 
made on the basis of factors that dis-
criminate or have the effect of dis-
criminating on the basis of handicap 
only if the overall effect of the award 
of scholarships, fellowships, and other 
forms of financial assistance is not dis-
criminatory on the basis of handicap. 

(b) Assistance in making available out-
side employment. A recipient that as-
sists any agency, organization, or per-
son in providing employment opportu-
nities to any of its students shall as-
sure itself that such employment op-
portunities, as a whole, are made avail-
able in a manner that would not vio-
late subpart B if they were provided by 
the recipient. 

(c) Employment of students by recipi-
ents. A recipient that employs any of 
its students may not do so in a manner 
that violates subpart B. 

§ 217.47 Nonacademic services. 

(a) Physical education and athletics. (1) 
In providing physical education courses 
and athletics and similar aid, benefits, 
or services to any of its students, a re-
cipient to which this subpart applies 
may not discriminate on the basis of 
handicap. A recipient that offers phys-
ical education courses or that operates 
or sponsors intercollegiate, club, or in-
tramural athletics shall provide to 
qualified handicapped students an 
equal opportunity for participation in 
these activities. 

(2) A recipient may offer to handi-
capped students physical education and 
athletic activities that are separate or 
different only if separation or differen-
tiation is consistent with the require-
ments of § 217.43(d) and only if no quali-
fied handicapped student is denied the 
opportunity to compete for teams or to 

participate in courses that are not sep-
arate or different. 

(b) Counseling and placement services. 
A recipient to which this subpart ap-
plies that provides personal, academic, 
or vocational counseling, guidance, or 
placement services to its students shall 
provide these services without dis-
crimination on the basis of handicap. 
The recipient shall ensure that quali-
fied handicapped students are not 
counseled toward more restrictive ca-
reer objectives than are nonhandi-
capped students with similar interest 
and abilities. This requirement does 
not preclude a recipient from providing 
factual information about licensing 
and certification requirements that 
may present obstacles to handicapped 
persons in their pursuit of particular 
careers. 

(c) Social organizations. A recipient 
that provides significant assistance to 
fraternities, sororities, or similar orga-
nizations shall assure itself that the 
membership practices of such organiza-
tions do not permit discrimination oth-
erwise prohibited by this subpart. 

§§ 217.48–217.60 [Reserved] 

Subpart E—Procedures 
§ 217.61 Procedures. 

The procedural provisons applicable 
to title VI of the Civil Rights Act of 
1964 apply to this part. These proce-
dures are found in §§ 209.6–209.13 of this 
title. 

§§ 217.62–217.99 [Reserved] 

APPENDIX A TO PART 217—FEDERAL FI-
NANCIAL ASSISTANCE TO WHICH 
THESE REGULATIONS APPLY 

1. Grants to research and educational insti-
tutions in the United States to strengthen 
their capacity to develop and carry out pro-
grams concerned with the economic and so-
cial development of developing countries. 
(Section 122(d), Foreign Assistance Act of 
1961, as amended, 22 U.S.C. 2151(d).) 

2. Grants to land grant and other qualified 
agricultural universities and colleges in the 
United States to develop their capabilities to 
assist developing countries in agricultural 
teaching, research and extension services. 
(Section 297, Foreign Assistance Act of 1961, 
as amended, 22 U.S.C. 2220(b).) 

3. Grants to private and voluntary agen-
cies, non-profit organizations, educational 
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institutions, and other qualified organiza-
tions for programs in the United States to 
promote the economic and social develop-
ment of developing countries. (Section 103— 
106, Foreign Assistance Act of 1961, as 
amended, 22 U.S.C. 2151a—2151d.) 

PART 218—NONDISCRIMINATION 
ON THE BASIS OF AGE IN PRO-
GRAMS OR ACTIVITIES RECEIV-
ING FEDERAL FINANCIAL ASSIST-
ANCE 

Subpart A—General 

Sec. 
218.01 What is the purpose of age discrimi-

nation regulations? 
218.02 To what programs or activities do 

these regulations apply? 
218.03 Definitions. 

Subpart B—Standards for Determining Age 
Discrimination 

218.11 Standards. 

Subpart C—Duties of Agency Recipients 

218.21 General responsibilities. 
218.22 Notice to subrecipients. 
218.23 Self-evaluation. 
218.24 Information requirements. 

Subpart D—Investigation, Conciliation, and 
Enforcement Procedures 

218.31 Compliance reviews. 
218.32 Complaints. 
218.33 Mediation. 
218.34 Investigation. 
218.35 Prohibition against intimidation or 

retaliation. 
218.36 Compliance procedure. 
218.37 Hearings, decisions, post-termination 

proceedings. 
218.38 Remedial action by recipients. 
218.39 Alternate funds disbursal procedure. 

APPENDIX A TO PART 218—LIST OF FEDERAL 
FINANCIAL ASSISTANCE 

APPENDIX B TO PART 218—LIST OF TYPES OF 
FEDERAL FINANCIAL ASSISTANCE 

APPENDIX C TO PART 218—LIST OF TYPES OF 
FEDERAL FINANCIAL ASSISTANCE 

AUTHORITY: Age Discrimination Act of 1975, 
as amended, 42 U.S.C. 6101 et seq.; 45 CFR part 
90; 22 U.S.C. 2658, unless otherwise noted. 

SOURCE: 45 FR 62980, Sept. 23, 1980, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 218 appear at 68 FR 51363, Aug. 26, 2003. 

Subpart A—General 

§ 218.01 What is the purpose of the age 
discrimination regulations? 

The purpose of these regulations is to 
set out the policies and procedures for 
the three foreign affairs agencies 
(State, USICA and AID) under the Age 
Discrimination Act of 1975 and the gov-
ernment-wide age discrimination regu-
lations at 45 CFR part 90 (published at 
44 FR 33768, June 12, 1979). The Act and 
the government-wide regulations pro-
hibit discrimination on the basis of age 
in programs or activities in the United 
States receiving Federal financial as-
sistance. The Act and the government- 
wide regulations permit federally as-
sisted programs or activities, and re-
cipients of Federal funds, to continue 
to use age distinctions and factors 
other than age which meet the require-
ments of the Act and the government- 
wide regulations. 

§ 218.02 To what programs or activi-
ties do these regulations apply? 

These regulations apply to each for-
eign affairs agency recipient and to 
each program or activity in the United 
States operated by the recipient which 
receives Federal financial assistance 
provided by any of these agencies. 

§ 218.03 Definitions. 

(a) The following terms used in this 
part are defined in the government- 
wide regulations (45 CFR 90.4, 44 FR 
33768): 

Act 
Action 
Age 
Age distinction 
Age-related term 
Federal financial assistance 
Recipient (including subrecipients) 
United States 
(b) As used in this part, 
(1) Agency means the Department of 

State, the U.S. International Commu-
nication Agency, and the Agency for 
International Development. 

(2) Secretary means the Secretary of 
State, the Director of the U.S. Inter-
national Communication Agency, and 
the Administrator of the Agency for 
International Development, or the des-
ignee of such officer. 
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