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Agency for International Development § 228.01 

PART 228—RULES FOR PROCURE-
MENT OF COMMODITIES AND 
SERVICES FINANCED BY USAID 

Subpart A—Definitions and Scope of This 
Part 

Sec. 
228.01 Definitions. 
228.02 Scope and application. 
228.03 Identification of the authorized prin-

cipal geographic procurement codes. 

Subpart B—Conditions Governing Source 
and Nationality of Commodity and 
Service Procurement Transactions for 
USAID Financing 

228.10 Purpose. 
228.11 Source of commodities. 
228.12 Nationality of suppliers of commod-

ities and services. 
228.13 Foreign government-controlled orga-

nizations. 
228.14 Construction procurement with for-

eign-owned local firms. 
228.15 Nationality of employees and individ-

uals under contracts or subcontracts for 
services. 

228.16 Miscellaneous service transactions. 
228.17 Special procurement rules for con-

struction and engineering services. 
228.18 Long-term leases. 
228.19 Special source rules requiring United 

States manufacture or procurement. 

Subpart C—Conditions Governing the Eligi-
bility of Commodity-Related Services 
for USAID Financing 

228.20 Purpose. 
228.21 Ocean transportation. 
228.22 Air transportation. 
228.23 Other delivery services. 
228.24 Incidental services. 

Subpart D—Waivers 

228.30 General. 
228.31 Authority to approve waivers. 

AUTHORITY: Sec. 621, Pub. L. 87–195, 75 Stat. 
445 (22 U.S.C. 2381), as amended, E.O. 12163, 
Sept. 29, 1979, 44 FR 56673: 3 CFR 1979 Comp., 
p. 435. 

SOURCE: 77 FR 1401, Jan. 10, 2012, unless 
otherwise noted. 

Subpart A—Definitions and Scope 
of This Part 

§ 228.01 Definitions. 

As used in this part, the following 
terms shall have the following mean-
ings: 

Advanced developing countries mean 
those countries that are categorized by 
the World Bank as upper middle in-
come countries according to their gross 
national income per capita, except for 
those countries in which USAID pro-
vides assistance. USAID will maintain 
a list of advanced developing countries 
primarily based on the most recent 
World Bank determinations, and will 
make the list available in USAID’s 
Automated Directives System, ADS 
310. This list will include determina-
tions made under § 228.17 of this part. 

Available for purchase means for com-
modities, that the commodity is of-
fered for sale in a country in the au-
thorized principal geographic code at 
the time of purchase from the supplier, 
irrespective of the place of manufac-
ture or production, unless it is a pro-
hibited source country. If applicable, 
the commodity must also be able to be 
serviced, and, if warrantied, have a 
valid warranty. For services, available 
for purchase means the service is of-
fered from a vendor which has com-
plied with nationality and foreign gov-
ernment-owned organization require-
ments of this regulation, and is other-
wise organized in a country in the au-
thorized principal geographic code des-
ignated in an implementing instru-
ment. This definition does not apply to 
procurements under the geographic 
Code 935, see § 228.03 of this part, be-
cause that geographic code is for any 
country or area except for prohibited 
source countries. 

Commission means any payment or al-
lowance by a supplier to any person for 
the contribution which that person has 
made to secure the sale or contract for 
the supplier or which that person 
makes to securing on a continuing 
basis similar sales or contracts for the 
supplier. 

Commodities or goods means any ma-
terial, article, supply, good, or equip-
ment. 
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