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who is known or believed by the con-
sular officer to be ineligible to receive 
a nonimmigrant visa under the provi-
sions of INA 212(a), other than INA 
212(a) (3)(A)(i)(I), (3)(A)(ii), (3)(A)(iii), 
(3)(C), (3)(E)(i), or (3)(E)(ii). 

(b) Recommendation to designated DHS 
officer abroad. A consular officer may, 
in certain categories defined by the 
Secretary of State, recommend di-
rectly to designated DHS officers that 
the temporary admission of an alien in-
eligible to receive a visa be authorized 
under INA 212(d)(3)(A). 

(c) Secretary of Homeland Security may 
impose conditions. When the Secretary 
of Homeland Security authorizes the 
temporary admission of an ineligible 
alien as a nonimmigrant and the con-
sular officer is so informed, the con-
sular officer may proceed with the 
issuance of a nonimmigrant visa to the 
alien, subject to the conditions, if any, 
imposed by the Secretary of Homeland 
Security. 

[56 FR 30422, July 2, 1991. Redesignated at 61 
FR 59184, Nov. 21, 1996, as amended at 75 FR 
82243, Dec. 30, 2010] 

PART 41—VISAS: DOCUMENTATION 
OF NONIMMIGRANTS UNDER THE 
IMMIGRATION AND NATION-
ALITY ACT, AS AMENDED 

Subpart A—Passport and Visas Not 
Required for Certain Nonimmigrants 

Sec. 
41.0 Definitions. 
41.1 Exemption by law or treaty from pass-

port and visa requirements. 
41.2 Exemption or waiver by Secretary of 

State and Secretary of Homeland Secu-
rity of passport and/or visa requirements 
for certain categories of nonimmigrants. 

41.3 Waiver by joint action of consular and 
immigration officers of passport and/or 
visa requirements. 

Subpart B—Classification of Nonimmigrants 

41.11 Entitlement to nonimmigrant status. 
41.12 Classification symbols. 

Subpart C—Foreign Government Officials 

41.21 Foreign Officials—General. 
41.22 Officials of foreign governments. 
41.23 Accredited officials in transit. 
41.24 International organization aliens. 
41.25 NATO representatives, officials, and 

employees. 

41.26 Diplomatic visas. 
41.27 Official visas. 

Subpart D—Temporary Visitors 

41.31 Temporary visitors for business or 
pleasure. 

41.32 Nonresident alien Mexican border 
crossing identification cards; combined 
border crossing identification cards and 
B–1/B–2 visitor visa. 

41.33 Nonresident alien Canadian border 
crossing identification card (BCC). 

Subpart E—Crewman and Crew-List Visas 

41.41 Crewmen. 
41.42 [Reserved] 

Subpart F—Business and Media Visas 

41.51 Treaty trader, treaty investor, or trea-
ty alien in a specialty occupation. 

41.52 Information media representative. 
41.53 Temporary workers and trainees. 
41.54 Intracompany transferees (executives, 

managers, and specialized knowledge em-
ployees). 

41.55 Aliens with extraordinary ability. 
41.56 Athletes, artists and entertainers. 
41.57 International cultural exchange visi-

tors and visitors under the Irish Peace 
Process Cultural and Training Program 
Act (IPPCTPA). 

41.58 Aliens in religious occupations. 
41.59 Professionals under the North Amer-

ican Free Trade Agreement. 

Subpart G—Students and Exchange 
Visitors 

41.61 Students—academic and nonacademic. 
41.62 Exchange visitors. 
41.63 Two-year home-country physical pres-

ence requirement. 

Subpart H—Transit Aliens 

41.71 Transit aliens. 

Subpart I—Fiance(e)s and Other 
Nonimmigrants 

41.81 Fiancé or spouse of a U.S. citizen and 
derivative children. 

41.82 Certain parents and children of section 
101(a)(27)(I) special immigrants. [Re-
served] 

41.83 Certain witnesses and informants. 
41.84 Victims of trafficking in persons. 
41.86 Certain spouses and children of lawful 

permanent resident aliens. 

Subpart J—Application for Nonimmigrant 
Visa 

41.101 Place of application. 
41.102 Personal appearance of applicant. 
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41.103 Filing an application. 
41.104 Passport requirements. 
41.105 Supporting documents and 

fingerprinting. 
41.106 Processing. 
41.107 Visa fees. 
41.108 Medical examination. 

Subpart K—Issuance of Nonimmigrant Visa 

41.111 Authority to issue visa. 
41.112 Validity of visa. 
41.113 Procedures in issuing visas. 

Subpart L—Refusals and Revocations 

41.121 Refusal of individual visas. 
41.122 Revocation of visas. 

AUTHORITY: 8 U.S.C. 1104; Pub. L. 105–277, 
112 Stat. 2681–795 through 2681–801; 8 U.S.C. 
1185 note (section 7209 of Pub. L. 108–458, as 
amended by section 546 of Pub. L. 109–295). 

SOURCE: 52 FR 42597, Nov. 5, 1987, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 41 appear at 71 FR 34521 and 34522, June 
15, 2006. 

Subpart A—Passport and Visas 
Not Required for Certain Non-
immigrants 

§ 41.0 Definitions. 
For purposes of this part and part 53: 
Adjacent islands means Bermuda and 

the islands located in the Caribbean 
Sea, except Cuba. 

Cruise ship means a passenger vessel 
over 100 gross tons, carrying more than 
12 passengers for hire, making a voyage 
lasting more than 24 hours any part of 
which is on the high seas, and for 
which passengers are embarked or dis-
embarked in the United States or its 
territories. 

Ferry means any vessel operating on 
a pre-determined fixed schedule and 
route, which is being used solely to 
provide transportation between places 
that are no more than 300 miles apart 
and which is being used to transport 
passengers, vehicles, and/or railroad 
cars. 

Pleasure vessel means a vessel that is 
used exclusively for recreational or 
personal purposes and not to transport 
passengers or property for hire. 

United States means ‘‘United States’’ 
as defined in section 215(c) of the Immi-
gration and Nationality Act of 1952, as 
amended (8 U.S.C. 1185(c)). 

U.S. citizen means a United States 
citizen or a U.S. non-citizen national. 

United States qualifying tribal entity 
means a tribe, band, or other group of 
Native Americans formally recognized 
by the United States Government 
which agrees to meet WHTI document 
standards. 

[73 FR 18418, Apr. 3, 2008] 

§ 41.1 Exemption by law or treaty from 
passport and visa requirements. 

Nonimmigrants in the following cat-
egories are exempt from the passport 
and visa requirements of INA 
212(a)(7)(B)(i)(I), (i)(II): 

(a) Alien members of the U.S. Armed 
Forces. An alien member of the U.S. 
Armed Forces in uniform or bearing 
proper military identification, who has 
not been lawfully admitted for perma-
nent residence, coming to the United 
States under official orders or permit 
of such Armed Forces (Sec. 284, 86 Stat. 
232; 8 U.S.C. 1354). 

(b) [Reserved] 
(c) Aliens entering from Guam, Puerto 

Rico, or the Virgin Islands. An alien de-
parting from Guam, Puerto Rico, or 
the Virgin Islands of the United States, 
and seeking to enter the continental 
United States or any other place under 
the jurisdiction of the United States 
(Sec. 212, 66 Stat. 188; 8 U.S.C. 1182.) 

(d) Armed Services personnel of a NATO 
member. Personnel belonging to the 
armed services of a government which 
is a Party to the North Atlantic Treaty 
and which has ratified the Agreement 
Between the Parties to the North At-
lantic Treaty Regarding the Status of 
Their Forces, signed at London on 
June 19, 1951, and entering the United 
States under Article III of that Agree-
ment pursuant to an individual or col-
lective movement order issued by an 
appropriate agency of the sending state 
or of NATO (TIAS 2846; 4 U.S.T. 1792.) 

(e) Armed Services personnel attached 
to a NATO headquarters in the United 
States. Personnel attached to a NATO 
Headquarters in the United States set 
up pursuant to the North Atlantic 
Treaty, belonging to the armed serv-
ices of a government which is a Party 
to the Treaty and entering the United 
States in connection with their official 
duties under the provisions of the Pro-
tocol on the Status of International 
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