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(b) Provisional revocation. A consular 
officer, the Secretary, or any Depart-
ment official to whom the Secretary 
has delegated this authority may pro-
visionally revoke a nonimmigrant visa 
while considering information related 
to whether a visa holder is eligible for 
the visa. Provisional revocation shall 
have the same force and effect as any 
other visa revocation under INA 221(i). 

(c) Notice of revocation. Unless other-
wise instructed by the Department, a 
consular officer shall, if practicable, 
notify the alien to whom the visa was 
issued that the visa was revoked or 
provisionally revoked. Regardless of 
delivery of such notice, once the rev-
ocation has been entered into the De-
partment’s Consular Lookout and Sup-
port System (CLASS), the visa is no 
longer to be considered valid for travel 
to the United States. The date of the 
revocation shall be indicated in CLASS 
and on any notice sent to the alien to 
whom the visa was issued. 

(d) Procedure for physically canceling 
visas. A nonimmigrant visa that is re-
voked shall be canceled by writing or 
stamping the word ‘‘REVOKED’’ plain-
ly across the face of the visa, if the 
visa is available to the consular officer. 
The failure or inability to physically 
cancel the visa does not affect the va-
lidity of the revocation. 

(e) Revocation of visa by immigration 
officer. An immigration officer is au-
thorized to revoke a valid visa by phys-
ically canceling it in accordance with 
the procedure described in paragraph 
(d) of this section if: 

(1) The alien obtains an immigrant 
visa or an adjustment of status to that 
of permanent resident; 

(2) The alien is ordered excluded from 
the United States under INA 236, as in 
effect prior to April 1, 1997, or removed 
from the United States pursuant to 
INA 235; 

(3) The alien is notified pursuant to 
INA 235 by an immigration officer at a 
port of entry that the alien appears to 
be inadmissible to the United States, 
and the alien requests and is granted 
permission to withdraw the application 
for admission; 

(4) A final order of deportation or re-
moval or a final order granting vol-
untary departure with an alternate 

order of deportation or removal is en-
tered against the alien; 

(5) The alien has been permitted by 
DHS to depart voluntarily from the 
United States; 

(6) DHS has revoked a waiver of inad-
missibility granted pursuant to INA 
212(d)(3)(A) in relation to the visa that 
was issued to the alien; 

(7) The visa is presented in connec-
tion with an application for admission 
to the United States by a person other 
than the alien to whom the visa was 
issued; 

(8) The visa has been physically re-
moved from the passport in which it 
was issued; or 

(9) The visa has been issued in a com-
bined Mexican or Canadian B–1/B–2 visa 
and border crossing identification card, 
and the immigration officer makes the 
determination specified in § 41.32(c) 
with respect to the alien’s Mexican 
citizenship and/or residence or the de-
termination specified in § 41.33(b) with 
respect to the alien’s status as a per-
manent resident of Canada. 

[76 FR 23479, Apr. 27, 2011] 
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OF IMMIGRANTS UNDER THE IM-
MIGRATION AND NATIONALITY 
ACT, AS AMENDED 
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AUTHORITY: 8 U.S.C. 1104 and 1182; Pub. L. 
105–277; Pub. L. 108–449; 112 Stat. 2681–795 
through 2681–801; The Convention on Protec-
tion of Children and Co-operation in Respect 
of Intercountry Adoption (done at the 
Hague, May 29, 1993), S. Treaty Doc. 105–51 
(1998), 1870 U.N.T.S. 167 (Reg. No. 31922 (1993)); 
The Intercountry Adoption Act of 2000, 42 
U.S.C. 14901–14954, Pub. L. 106–279. 

SOURCE: 52 FR 42613, Nov. 5, 1987, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 42 appear at 71 FR 34522, June 15, 2006. 

Subpart A—Visa and Passport Not 
Required for Certain Immigrants 

§ 42.1 Aliens not required to obtain im-
migrant visas. 

An immigrant within any of the fol-
lowing categories is not required to ob-
tain an immigrant visa: 

(a) Aliens lawfully admitted for perma-
nent residence. An alien who has pre-
viously been lawfully admitted for per-
manent residence and who is not re-
quired under the regulations of the De-
partment of Homeland Security to 
present a valid immigrant visa upon re-
turning to the United States. 

(b) Alien members of U.S. Armed Forces. 
An alien member of the U.S. Armed 
Forces bearing military identification, 
who has previously been lawfully ad-
mitted for permanent residence and is 
coming to the United States under offi-
cial orders or permit of those Armed 
Forces. 

(c) Aliens entering from Guam, Puerto 
Rico, or the Virgin Islands. An alien who 
has previously been lawfully admitted 
for permanent residence who seeks to 
enter the continental United States or 
any other place under the jurisdiction 
of the United States directly from 
Guam, Puerto Rico, or the Virgin Is-
lands of the United States. 

(d) Child born after issuance of visa to 
accompanying parent. An alien child 
born after the issuance of an immi-
grant visa to an accompanying parent, 
who will arrive in the United States 
with the parent, and apply for admis-
sion during the period of validity of the 
visa issued to the parent. 

(e) Child born of a national or lawful 
permanent resident mother during her 
temporary visit abroad. An alien child 
born during the temporary visit abroad 
of a mother who is a national or lawful 
permanent resident of the United 
States if applying for admission within 
2 years of birth and accompanied by ei-
ther parent applying and eligible for 
readmission as a permanent resident 
upon that parent’s first return to the 
United States after the child’s birth. 

(f) American Indians born in Canada. 
An American Indian born in Canada 
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