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on who assumed custody and provided
care for the child; and

(3) Information about any birth sib-
lings whose existence is known to the
agency or person, or its supervised pro-
vider, including information about
such siblings’ whereabouts.

(g) Where any of the information list-
ed in paragraphs (d) and (f) of this sec-
tion cannot be obtained, the agency or
person documents in the adoption
record the efforts made to obtain the
information and why it was not obtain-
able. The agency or person continues
to use reasonable efforts to secure
those medical or social records that
could not be obtained up until the
adoption is finalized.

(h) Where available, the agency or
person provides information for con-
tacting the examining physician or the
individual who made the observations
to any physician engaged by the pro-
spective adoptive parent(s), upon re-
quest.

(i) The agency or person ensures that
videotapes and photographs of the
child are identified by the date on
which the videotape or photograph was
recorded or taken and that they were
made in compliance with the laws in
the country where recorded or taken.

(j) The agency or person does not
withhold from or misrepresent to the
prospective adoptive parent(s) any
available medical, social, or other per-
tinent information concerning the
child.

(k) The agency or person does not
withdraw a referral until the prospec-
tive adoptive parent(s) have had two
weeks (unless extenuating cir-
cumstances involving the child’s best
interests require a more expedited de-
cision) to consider the needs of the
child and their ability to meet those
needs, and to obtain physician review
of medical information and other de-
scriptive information, including video-
tapes of the child if available.

§96.50 Placement and post-placement
monitoring until final adoption in
incoming cases.

(a) The agency or person takes all ap-
propriate measures to ensure that the
transfer of the child takes place in se-
cure and appropriate circumstances,
with properly trained and qualified es-
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corts, if used, and, if possible, in the
company of the prospective adoptive
parent(s).

(b) In the post-placement phase, the
agency or person monitors and super-
vises the child’s placement to ensure
that the placement remains in the best
interests of the child, and ensures that
at least the number of home visits re-
quired by State law or by the child’s
country of origin are performed, which-
ever is greater.

(c) When a placement for adoption is
in crisis in the post-placement phase,
the agency or person makes an effort
to provide or arrange for counseling by
an individual with appropriate skills to
assist the family in dealing with the
problems that have arisen.

(d) If counseling does not succeed in
resolving the crisis and the placement
is disrupted, the agency or person as-
suming custody of the child assumes
responsibility for making another
placement of the child.

(e) The agency or person acts
promptly and in accord with any appli-
cable legal requirements to remove the
child when the placement may no
longer be in the child’s best interests,
to provide temporary care, to find an
eventual adoptive placement for the
child, and, in consultation with the
Secretary, to inform the Central Au-
thority of the child’s country of origin
about any new prospective adoptive
parent(s).

(1) In all cases where removal of a
child from a placement is considered,
the agency or person considers the
child’s views when appropriate in light
of the child’s age and maturity and,
when required by State law, obtains
the consent of the child prior to re-
moval.

(2) The agency or person does not re-
turn from the United States a child
placed for adoption in the TUnited
States unless the Central Authority of
the country of origin and the Secretary
have approved the return in writing.

(f) The agency or person includes in
the adoption services contract with the
prospective adoptive parent(s) a plan
describing the agency’s or person’s re-
sponsibilities if a placement for adop-
tion is disrupted. This plan addresses:

(1) Who will have legal and financial
responsibility for transfer of custody in
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an emergency or in the case of impend-
ing disruption and for the care of the
child;

(2) If the disruption takes place after
the child has arrived in the United
States, under what circumstances the
child will, as a last resort, be returned
to the child’s country of origin, if that
is determined to be in the child’s best
interests;

(3) How the child’s wishes, age,
length of time in the United States,
and other pertinent factors will be
taken into account; and

(4) How the Central Authority of the
child’s country of origin and the Sec-
retary will be notified.

(g) The agency or person provides
post-placement reports until final
adoption of a child to the Convention
country when required by the Conven-
tion country. Where such reports are
required, the agency or person:

(1) Informs the prospective adoptive
parent(s) in the adoption services con-
tract of the requirement prior to the
referral of the child for adoption;

(2) Informs the prospective adoptive
parent(s) that they will be required to
provide all necessary information for
the report(s); and

(3) Discloses who will prepare the re-
ports and the fees that will be charged.

(h) The agency or person takes steps
to:

(1) Ensure that an order declaring the
adoption as final is sought by the pro-
spective adoptive parent(s), and en-
tered in compliance with section 301(c)
of the TAA (42 U.S.C. 14931(c)); and

(2) Notify the Secretary of the final-
ization of the adoption within thirty
days of the entry of the order.

§96.51 Post-adoption services in in-
coming cases.

(a) The agency or person takes all ap-
propriate measures to ensure that the
transfer of the child takes place in se-
cure and appropriate circumstances,
with properly trained and qualified es-
corts, if used, and, if possible, in the
company of the adoptive parent(s).

(b) The agency or person informs the
prospective adoptive parent(s) in the
adoption services contract whether the
agency or person will or will not pro-
vide any post-adoption services. The
agency or person also informs the pro-
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spective adoptive parent(s) in the adop-
tion services contract whether it will
provide services if an adoption is dis-
solved, and, if it indicates it will, it
provides a plan describing the agency’s
or person’s responsibilities.

(c) When post-adoption reports are
required by the child’s country of ori-
gin, the agency or person includes a re-
quirement for such reports in the adop-
tion services contract and makes good-
faith efforts to encourage adoptive par-
ent(s) to provide such reports.

(d) The agency or person does not re-
turn from the United States an adopted
child whose adoption has been dis-
solved unless the Central Authority of
the country of origin and the Secretary
have approved the return in writing.

§96.52 Performance of Convention
communication and coordination
functions in incoming cases.

(a) The agency or person keeps the
Central Authority of the Convention
country and the Secretary informed as
necessary about the adoption process
and the measures taken to complete it,
as well as about the progress of the
placement if a probationary period is
required.

(b) The agency or person takes all ap-
propriate measures, consistent with
the procedures of the U.S. Central Au-
thority and of the Convention country,
to:

(1) Transmit on a timely basis the
home study to the Central Authority
or other competent authority of the
child’s country of origin;

(2) Obtain the child background
study, proof that the necessary con-
sents to the child’s adoption have been
obtained, and the necessary determina-
tion that the prospective placement is
in the child’s best interests, from the
Central Authority or other competent
authority in the child’s country of ori-
gin;

(3) Provide confirmation that the
prospective adoptive parent(s) agree to
the adoption to the Central Authority
or other competent authority in the
child’s country of origin; and

(4) Transmit the determination that
the child is or will be authorized to
enter and reside permanently in the
United States to the Central Authority
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