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(MCC) follows in implementing the 
Freedom of Information Act (FOIA) (5 
U.S.C. 552) as amended. These regula-
tions provide procedures by which you 
may obtain access to records compiled, 
created, and maintained by MCC, along 
with the procedures that MCC must 
follow in response to such requests for 
records. These regulations should be 
read together with the FOIA, which 
provides additional information about 
access to records maintained by MCC. 

§ 1304.2 Definitions. 
Agency has the meaning set forth in 5 

U.S.C. 552(f)(1). 
Commercial use requester means a re-

quester seeking information for a use 
or purpose that furthers the commer-
cial, trade, or profit interests of him-
self or the person on whose behalf the 
request is made, which can include fur-
thering those interests through litiga-
tion. In determining whether a request 
properly belongs in this category, the 
FOIA Officer shall determine the use to 
which the requester will put the docu-
ments requested. Where the FOIA Offi-
cer has reasonable cause to doubt the 
use to which the requester will put the 
records sought, or where that use is not 
clear from the request itself, the FOIA 
Officer shall contact the requester for 
additional clarification before assign-
ing the request to a specific category. 

Confidential commercial information 
means records provided to the govern-
ment by a submitter that arguably 
contains material exempt from disclo-
sure under Exemption 4 of the FOIA, 
because disclosure could reasonably be 
expected to cause substantial competi-
tive harm. 

Direct costs mean those expenditures 
by MCC actually incurred in searching 
for and duplicating records in response 
to the FOIA request. These costs in-
clude the salary of the employee(s) per-
forming the work (basic rate of pay 
plus a percentage of that rate to cover 
benefits) and the cost of operating du-
plicating machinery. Direct costs do 
not include overhead expenses, such as 
the cost of space, heating, or lighting 
of the facility in which the records are 
stored. 

Duplication means the process of 
making a copy of a record in order to 
respond to a FOIA request, including 

paper copies, microfilm, audio-video 
materials, and computer diskettes or 
other electronic copies. 

Educational institution refers to a pre-
school, a public or private elementary 
or secondary school, an institute of un-
dergraduate higher education, an insti-
tute of graduate higher education, an 
institute of professional education, or 
an institute of vocational education 
which operates a program of scholarly 
research. To qualify for this category, 
the requester must show that the re-
quest is authorized by and is made 
under the auspices of a qualifying in-
stitution and that the records are not 
sought for a commercial use, but are 
sought to further scholarly research. 

FOIA means the Freedom of Informa-
tion Act, as amended (5 U.S.C. 552). 

FOIA Officer means the MCC em-
ployee who is authorized to make de-
terminations as provided in this part. 
The mailing address for the FOIA Offi-
cer is: Millennium Challenge Corpora-
tion, Attn: FOIA Officer, 875 Fifteenth 
Street, NW., Washington, DC 20005. 

Non-commercial scientific institution re-
fers to an institution that is not oper-
ated on a ‘‘commercial’’ basis as that 
term is used in paragraph (a) of this 
section, and which is operated solely 
for the purpose of conducting scientific 
research the results of which are not 
intended to promote any particular 
product or industry. To qualify for this 
category, the requester must show that 
the request is authorized by and is 
made under the auspices of a qualifying 
institution and that the records are not 
sought for a commercial use, but are 
sought to further scholarly research. 

Record means information or docu-
mentary material MCC maintains in 
any form or format, including an elec-
tronic form or format, which MCC: 

(1) Made or received under federal 
law or in connection with the trans-
action of public business; 

(2) Preserved or determined is appro-
priate for preservation as evidence of 
MCC operations or activities or be-
cause of the value of the information it 
contains; and 

(3) Controls at the time it receives a 
request. 

Representative of the news media 
means any person actively gathering 
news for an entity that is organized 
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and operated to publish or broadcast 
news to the public. The term ‘‘news’’ 
means information that is about cur-
rent events or that would be of current 
interest to the public. For a ‘‘freelance 
journalist’’ to be regarded as working 
for a news organization, the requester 
must demonstrate a solid basis for ex-
pecting publication through that orga-
nization, such as a publication con-
tract. Absent such showing, the re-
quester may provide documentation es-
tablishing the requester’s past publica-
tion record. To qualify for this cat-
egory, the requester must not be seek-
ing the requested records for a com-
mercial use. However, a request for 
records supporting a news-dissemina-
tion function shall not be considered to 
be for a commercial use. 

Requester means any person, includ-
ing an individual, corporation, firm, or-
ganization, or other entity, who makes 
a request to MCC under FOIA for 
records. 

Review means the process of exam-
ining a record to determine whether all 
or part of the record may be withheld, 
and includes redacting or otherwise 
processing the record for disclosure to 
a requester. It does not include time 
spent: 

(1) Resolving legal or policy issues re-
garding the application of exemptions 
to a record; or 

(2) At the administrative appeal 
level, unless MCC determines that the 
exemption under which it withheld 
records does not apply and the records 
are reviewed again to determine wheth-
er a different exemption may apply. 

Search means the time spent locating 
records responsive to a request, manu-
ally or by electronic means, including 
page-by-page or line-by-line identifica-
tion of responsive material within a 
record. 

Submitter means any person or entity 
which provides information directly or 
indirectly to MCC. The term includes, 
but is not limited to, corporations, 
state governments and foreign govern-
ments. 

Working day means a Federal work-
day that does not include Saturdays, 
Sundays, or Federal holidays. 

§ 1304.3 Records available to the pub-
lic. 

(a) General. (1) It is the policy of MCC 
to respond promptly to all FOIA re-
quests. 

(2) MCC may disclose records that 
were previously published or disclosed 
or are customarily furnished to the 
public in the course of the performance 
of official duties without complying 
with this part. These records include, 
but are not limited to, the annual re-
port that MCC submits to Congress 
pursuant to section 613(a) of the Mil-
lennium Challenge Act of 2003 (22 
U.S.C. 7701), press releases, MCC forms, 
and materials published in the FED-
ERAL REGISTER. MCC should first deter-
mine whether the information re-
quested is already available on its Web 
site, which contains information read-
ily accessible to the public. In such an 
event, MCC will contact the requesting 
party, either orally or in writing, to 
advise the individual of the avail-
ability of the information on the public 
Web site. MCC should document this 
request and the manner in which it 
handled the file. Where MCC makes the 
determination that the information re-
quested is not already publicly acces-
sible, MCC should adhere to the proce-
dures outlined in this part for proc-
essing a FOIA request and any admin-
istrative appeals received. 

(b) Public Reading room. (1) Records 
that are required to be maintained by 
MCC shall be available for public in-
spection and copying at 875 Fifteenth 
Street, NW., Washington, DC 20005. 
Reading room records created on or 
after November 1, 1996 shall be made 
available electronically via the Web 
site at http://www.mcc.gov. 

(2) MCC shall assess fees for search-
ing, reviewing, or duplicating reading 
room records in accordance with 
§ 1304.9. 

§ 1304.4 Requests for records. 
(a) Request requirements. Requests for 

access to, or copies of, MCC records 
shall be in writing and addressed to the 
FOIA Officer. Each request shall in-
clude the following: 

(1) A description of the requested 
record that provides sufficient detail to 
enable MCC to locate the record with a 
reasonable amount of effort; 
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