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(2) Noise impacts for which no noise 
abatement measures are feasible and 
reasonable. 

(3) Documentation of highway traffic 
noise abatement: The environmental 
document shall identify locations 
where noise impacts are predicted to 
occur, where noise abatement is fea-
sible and reasonable, and locations 
with impacts that have no feasible or 
reasonable noise abatement alter-
native. For environmental clearance, 
this analysis shall be completed to the 
extent that design information on the 
alterative(s) under study in the envi-
ronmental document is available at the 
time the environmental clearance doc-
ument is completed. A statement of 
likelihood shall be included in the en-
vironmental document since feasibility 
and reasonableness determinations 
may change due to changes in project 
design after approval of the environ-
mental document. The statement of 
likelihood shall include the prelimi-
nary location and physical description 
of noise abatement measures deter-
mined feasible and reasonable in the 
preliminary analysis. The statement of 
likelihood shall also indicate that final 
recommendations on the construction 
of an abatement measure(s) is deter-
mined during the completion of the 
project’s final design and the public in-
volvement processes. 

(h) The FHWA will not approve 
project plans and specifications unless 
feasible and reasonable noise abate-
ment measures are incorporated into 
the plans and specifications to reduce 
the noise impact on existing activities, 
developed lands, or undeveloped lands 
for which development is permitted. 

(i) For design-build projects, the pre-
liminary technical noise study shall 
document all considered and proposed 
noise abatement measures for inclusion 
in the NEPA document. Final design of 
design-build noise abatement measures 
shall be based on the preliminary noise 
abatement design developed in the 
technical noise analysis. Noise abate-
ment measures shall be considered, de-
veloped, and constructed in accordance 
with this standard and in conformance 
with the provisions of 40 CFR 1506.5(c) 
and 23 CFR 636.109. 

(j) Third party funding is not allowed 
on a Federal or Federal-aid Type I or 

Type II project if the noise abatement 
measure would require the additional 
funding from the third party to be con-
sidered feasible and/or reasonable. 
Third party funding is acceptable on a 
Federal or Federal-aid highway Type I 
or Type II project to make functional 
enhancements, such as absorptive 
treatment and access doors or aes-
thetic enhancements, to a noise abate-
ment measure already determined fea-
sible and reasonable. 

(k) On a Type I or Type II projects, a 
highway agency has the option to cost 
average noise abatement among bene-
fited receptors within common noise 
environments if no single common 
noise environment exceeds two times 
the highway agency’s cost reasonable-
ness criteria and collectively all com-
mon noise environments being aver-
aged do not exceed the highway agen-
cy’s cost reasonableness criteria. 

§ 772.15 Federal participation. 
(a) Type I and Type II projects. Fed-

eral funds may be used for noise abate-
ment measures when: 

(1) Traffic noise impacts have been 
identified; and 

(2) Abatement measures have been 
determined to be feasible and reason-
able pursuant to § 772.13(d) of this chap-
ter. 

(b) For Type II projects. (1) No funds 
made available out of the Highway 
Trust Fund may be used to construct 
Type II noise barriers, as defined by 
this regulation, if such noise barriers 
were not part of a project approved by 
the FHWA before the November 28, 
1995. 

(2) Federal funds are available for 
Type II noise barriers along lands that 
were developed or were under substan-
tial construction before approval of the 
acquisition of the rights-of-ways for, or 
construction of, the existing highway. 

(3) FHWA will not approve noise 
abatement measures for locations 
where such measures were previously 
determined not to be feasible and rea-
sonable for a Type I project. 

(c) Noise abatement measures. The fol-
lowing noise abatement measures may 
be considered for incorporation into a 
Type I or Type II project to reduce 
traffic noise impacts. The costs of such 
measures may be included in Federal- 
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aid participating project costs with the 
Federal share being the same as that 
for the system on which the project is 
located. 

(1) Construction of noise barriers, in-
cluding acquisition of property rights, 
either within or outside the highway 
right-of-way. Landscaping is not a via-
ble noise abatement measure. 

(2) Traffic management measures in-
cluding, but not limited to, traffic con-
trol devices and signing for prohibition 
of certain vehicle types, time-use re-
strictions for certain vehicle types, 
modified speed limits, and exclusive 
lane designations. 

(3) Alteration of horizontal and 
vertical alignments. 

(4) Acquisition of real property or in-
terests therein (predominantly unim-
proved property) to serve as a buffer 
zone to preempt development which 
would be adversely impacted by traffic 
noise. This measure may be included in 
Type I projects only. 

(5) Noise insulation of Activity Cat-
egory D land use facilities listed in 
Table 1. Post-installation maintenance 
and operational costs for noise insula-
tion are not eligible for Federal-aid 
funding. 

§ 772.17 Information for local officials. 
(a) To minimize future traffic noise 

impacts on currently undeveloped 
lands of Type I projects, a highway 
agency shall inform local officials 
within whose jurisdiction the highway 
project is located of: 

(1) Noise compatible planning con-
cepts; 

(2) The best estimation of the future 
design year noise levels at various dis-

tances from the edge of the nearest 
travel lane of the highway improve-
ment where the future noise levels 
meet the highway agency’s definition 
of ‘‘approach’’ for undeveloped lands or 
properties within the project limits. At 
a minimum, identify the distance to 
the exterior noise abatement criteria 
in Table 1; 

(3) Non-eligibility for Federal-aid 
participation for a Type II project as 
described in § 772.15(b). 

(b) If a highway agency chooses to 
participate in a Type II noise program 
or to use the date of development as 
one of the factors in determining the 
reasonableness of a Type I noise abate-
ment measure, the highway agency 
shall have a statewide outreach pro-
gram to inform local officials and the 
public of the items in § 772.17(a)(1) 
through (3). 

§ 772.19 Construction noise. 
For all Type I and II projects, a high-

way agency shall: 
(a) Identify land uses or activities 

that may be affected by noise from 
construction of the project. The identi-
fication is to be performed during the 
project development studies. 

(b) Determine the measures that are 
needed in the plans and specifications 
to minimize or eliminate adverse con-
struction noise impacts to the commu-
nity. This determination shall include 
a weighing of the benefits achieved and 
the overall adverse social, economic, 
and environmental effects and costs of 
the abatement measures. 

(c) Incorporate the needed abatement 
measures in the plans and specifica-
tions. 

TABLE 1 TO PART 772—NOISE ABATEMENT CRITERIA 
[Hourly A–Weighted Sound Levelldecibels (dB(A)) 1] 

Activity 
category Activity Leq(h) Criteria 2 

L10(h) 
Evaluation 

location Activity description 

A ............ 57 60 Exterior ............... Lands on which serenity and quiet are of extraordinary sig-
nificance and serve an important public need and where 
the preservation of those qualities is essential if the area is 
to continue to serve its intended purpose. 

B 3 .......... 67 70 Exterior ............... Residential. 
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