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program for supervisors and managers
to ensure understanding of the Depart-
mental EEO/ADR programs, policies,
and other requirements that foster ef-
fective teamwork and high morale;

(h) In coordination with the Director
of the HUD Training Academy, the Of-
fice of General Counsel, the Office of
Administration and the Director of
EEO, develop an on-going training pro-
gram for managers and supervisors to
ensure understanding of the Depart-
ment’s EEO and ADR programs. At a
minimum, the training should include:

(1) The Civil Rights Act of 1964 (42
U.S.C. 20004);

(2) Sections 501 and 504 of the Reha-
bilitation Act of 1973 (29 U.S.C. 791,
794);

(3) The Administrative Dispute Reso-
lution Act of 1996 (5 U.S.C. 556, 571) and
its amendments emphasizing the fed-
eral government’s interest in encour-
aging mutual resolution of disputes
and the benefits associated with using
ADR;

(4) EEOC’s regulations and policy
guidance concerning EEO and ADR;

(56) The ADR methods employed by
the Department;

(6) An explanation of how to draft a
settlement agreement that complies
with the standards required by ODEEO
and 29 CFR part 1614;

(7) An explanation of the recourse
available where noncompliance by the
Department is alleged; and

(8) Training on EEO policy, programs
and procedures;

(i) In coordination with the HUD offi-
cial charged with training responsibil-
ities, the Office of General Counsel, the
Office of Administration, and the Di-
rector of EEO, the Department may
enter into agreements to have EEO/
ADR mandatory annual supervisory
and management training provided by
other federal agencies or other re-
sources;

(j) Decide all personnel actions on
merit principles and in a manner which
will demonstrate affirmative EEO for
the organization;

(k) Ensure to the greatest possible
utilization and development of the
skills and potential abilities of all em-
ployees;

(1) Track applicant flow data that re-
flects characteristics of the pool of in-
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dividuals applying for an employment
opportunity and promptly take or rec-
ommend appropriate action to over-
come any impediment to achieving the
standards of the EEO/ADR programs
and accomplishing the EEO standards
under the applicable HUD performance
appraisal system;

(m) Provide applicant data to ODEEO
for analysis; and

(n) Provide recognition to employees,
supervisors, managers and units dem-
onstrating superior accomplishments
in EEO.

[66 FR 20564, Apr. 23, 2001, as amended at 69
FR 62173, Oct. 22, 2004]

§7.15 Responsibilities of managers
and supervisors.

All managers and supervisors of the
Department are responsible for:

(a) Removing barriers to EEO and en-
suring that EEO standards are accom-
plished in their areas of responsibility;

(b) Evaluating and documenting sub-
ordinate managers and supervisors on
their performance of EEO/ADR respon-
sibilities;

(c) Encouraging and taking positive
steps to ensure respect for and accept-
ance of minorities, women and persons
with disabilities, veterans and others
of diverse characteristics in the work-
force;

(d) Ensuring the non-discriminatory
treatment of all employees and for pro-
viding full and fair opportunity for all
employees in obtaining employment
and career advancement, including sup-
port for ADR, the Upward Mobility
Program, the Mentoring Program and
the implementation of Individual De-
velopment Plans;

(e) Encouraging and authorizing staff
participation in the various Diversity
Program observances and training op-
portunities;

(f) Being proactive in addressing
EEO/ADR issues, and maintaining
work environments that encourage and
support complaint avoidance through
sound management and personnel prac-
tices;

(g) Resolving complaints of discrimi-
nation early in the EEO process either
independently, or through the use of
ADR techniques;
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(h) Making reasonable accommoda-
tions to the known physical and men-
tal limitations of applicants and em-
ployees with disabilities when those ac-
commodations can be made without
undue hardship on the business of the
Department;

(i) Attending mandatory annual su-
pervisory and management training;
and

(j) Adhering to and implementing the
Department’s policy on religious ac-
commodations.

[66 FR 20564, Apr. 23, 2001, as amended at 69
FR 62174, Oct. 22, 2004]

§7.16 Responsibilities of employees.

All employees of the Department are
responsible for:

(a) Being informed as to the Depart-
ment’s EEO/ADR programs;

(b) Adopting an attitude of full ac-
ceptance and respect for minorities, fe-
males, persons with disabilities, vet-
erans and others of diverse characteris-
tics in the workforce, and support for
and participation in ADR;

(c) Providing equality of treatment
and service to all persons with whom
they come in contact in carrying out
their job responsibilities;

(d) Providing assistance to super-
visors and managers in carrying out
their responsibilities in the EEO/ADR
programs; and

(e) Cooperating during EEO inves-
tigations and throughout the entire
EEO ADR process.

[66 FR 20564, Apr. 23, 2001, as amended at 69
FR 62174, Oct. 22, 2004]

PRE-COMPLAINT PROCESSING

§7.25 Pre-complaint processing.

(a) An ‘‘aggrieved person’” must re-
quest counseling in accordance with 29
CFR 1614.105(a). The aggrieved person
must initiate contact with an EEO
Counselor within 45 days of the date of
the matter alleged to be discrimina-
tory or, in the case of a personnel ac-
tion, within 45 days of the effective
date of the action. EEOC’s regulation
at 29 CFR 1614.105 shall govern the De-
partment’s pre-complaint processing.

(b) The Department or the EEOC
shall extend the 45-day time limit in
paragraph (a) of this section when the
individual shows that the individual

§7.26

was not notified of the time limits and
was not otherwise aware of them, that
the individual did not know and rea-
sonably should not have known that
the discriminatory matter or personnel
action occurred, that despite due dili-
gence the individual was prevented by
circumstances beyond the individual’s
control from contacting the EEO Coun-
selor within the time limits, or for
other reasons considered sufficient by
the ODEEO or the EEOC.

(c) At the initial counseling session,
EEO Counselors must advise individ-
uals, in writing, of their rights and re-
sponsibilities, including:

(1) The right to request a hearing and
decision from an Administrative Judge
of the EEOC or an immediate final de-
cision from the Department following
an investigation in accordance with 29
CFR 1614.108(f);

(2) Election rights pursuant to 29
CFR 1614.301 and 29 CFR 1614.302;

(3) The right to file a notice of intent
to sue pursuant to 29 CFR 1614.201(a)
and a lawsuit under the ADEA instead
of an administrative complaint of age
discrimination under this subpart;

(4) The duty to mitigate damages;

(5) Relevant time frames; and

(6) The requirement that only the
claims raised in pre-complaint coun-
seling (or claims like or related to
claims raised in pre-complaint coun-
seling) may be alleged in a subsequent
complaint filed with the Department.

§7.26 EEO Alternative Dispute Resolu-
tion Program.

(a) The aggrieved person may elect to
participate in the EEO ADR Program
or the traditional EEO counseling pro-
cedures. When ADR is chosen, the EEO
Counselor shall advise the aggrieved
person that if the dispute is resolved
during the ADR process, the terms of
the agreement must be in writing and
signed by both the aggrieved person
and the appropriate Department rep-
resentative. The Director of EEO may
execute ADR settlement agreements
that are initiated in the EEO process.
The EEO Counselor shall advise the ag-
grieved person that if no resolution is
reached under the EEO ADR Program,
or if the matter has not been resolved
90 days from the initial contact with
the EEO Office, the aggrieved person
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