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(16) Failure to cooperate with an
audit or investigation by the HUD Of-
fice of Inspector General or an inquiry
by HUD into the conduct of the MAP
lender’s FHA-insured loans; and

(17) Failure to fund MAP mortgage
loans or any misuse of mortgage loan
proceeds.

[70 FR 43242, July 26, 2005, as amended at 72
FR 73494, Dec. 27, 2007]

§200.1535 MAP Lender Review Board.

(a) Authority—(1) Sanctions. The MAP
Lender Review Board (or Board) is au-
thorized to impose appropriate sanc-
tions on a MAP lender after:

(i) Conducting an impartial review of
all information and documentation
submitted to the Board; and

(ii) Making factual determinations
that there has been a violation of MAP
requirements.

(2) Settlement agreements. The Board is
authorized to approve settlement
agreements in accordance with
§200.1525 of any matter pending before
the Board.

(3) Extensions. The Board is author-
ized to extend, on its own initiative or
for good cause at the written request of
a MAP lender, any time limit other-
wise applicable under this section. No-
tice of any such extension shall be
timely provided to a MAP lender.

(b) Notice of wviolation. Before the
Board reviews a matter for consider-
ation of a sanction, the Board’s Chair-
man will issue written notice of viola-
tion to the MAP lender’s contact per-
son as listed on the Multifamily MAP
Web site. The notice is sent by over-
night delivery and must be signed for
by an employee of the MAP lender
upon receipt. The notice:

(1) Informs the lender that the Board
is considering a specific violation;

(2) States the specific facts alleged
concerning the violation, with citation
to the HUD requirements that have
been violated;

(3) Includes as attachments copies of
all documents evidencing the violation
and upon which the Board will rely in
reaching a decision;

(4) Provides the lender with the op-
portunity to request in writing, within
15 business days after the date of the
issuance of the notice, to:
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(i) Meet for an informal conference
with the Board in person or by video
conference using HUD facilities at
Headquarters or one of HUD’s field of-
fices; and

(ii) Present written evidence and any
other relevant information at the con-
ference;

(6) Requires a written response to be
submitted to the Board by a date speci-
fied within the notice;

(6) Provides the street address, email
address, or facsimile (FAX) number for
purposes of receiving the lender’s re-
quest for an informal conference and
written response; and

(7) Is made part of the administrative
record of the Board’s decision of the
matter.

(c) Response to notice. (1) The MAP
lender’s written response required by
the notice of violation may not exceed
15 double-spaced typewritten pages and
must include an executive summary, a
statement of the facts, an argument,
and a conclusion. The response and
supporting documentation must be
submitted in triplicate.

(2) Failure to respond by the dates
specified within the notice may result
in a determination by the Board with-
out conducting an informal conference
with the MAP lender and without con-
sideration of any written response sub-
mitted by the MAP lender.

(d) Informal conference. (1) The Board
will schedule an informal conference
and notify the lender of the time and
place of the conference, if one is re-
quested.

(2) At the conference, the Board will
meet with the lender or its designees
and HUD staff to review documentary
evidence and presentations by both
sides.

(3) Oral statements made at the in-
formal meeting will not be considered
as part of the administrative record of
the Board’s determination, except:

(i) The Board may note for the record
and consider voluntary admissions,
made by the lender or a representative
of the lender, of any element of the vio-
lation charged;

(i1) Statements substantiated by any
additional documents or evidence sub-
mitted in accordance with paragraphs
(e)(1) or (e)(3) of this section; and
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(iii) Transcripts prepared and sub-
mitted in accordance with paragraph
(e)(2) of this section.

(e) Post-conference submissions. (1) Any
additional documents, evidence, or
written arguments relevant to the no-
tice of violation and the informal con-
ference that the lender or HUD staff
wish to present to the Board, must be
presented within five business days
after date of the informal conference.

(2) No transcript of the informal con-
ference will be made, unless the lender
elects to have a transcript made by a
certified court reporter at its own ex-
pense. If the lender elects to have a
transcript made, the lender must pro-
vide three copies of the transcript to
HUD within five business days after
the date of the informal conference.
The transcript will not become a part
of the administrative record of the
Board’s decision unless it is submitted
within the required five-day period
frame.

(3) Following the receipt of any post-
conference submissions, the Board may
request or permit additional docu-
ments or evidence to be submitted
within a period set by the Board for in-
clusion in the administrative record.

(f) Board action. (1) The Board will
confer to consider the evidence in-
cluded in the administrative record and
make a final decision concerning the
matter. Any record of confidential
communications between and among
Board members at this stage of the
proceedings is privileged from disclo-
sure and will not be regarded as a part
of the administrative record of any
matter.

(2) In determining what action is ap-
propriate concerning the matter, the
Board considers, among other factors:

(i) The seriousness and the extent of
the violation;

(ii) Any history of prior offenses;

(iii) Deterrence of future violations;

(iv) Any inappropriate benefits re-
ceived by the MAP lender;

(v) Potential inappropriate benefit to
other persons; and

(vi) Any mitigating factors.

(3) Board decisions will be deter-
mined by majority vote.

(g) Notice of action. (1) The Board will
issue its final decision within 10 busi-
ness days after the date of the informal
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conference or the expiration of any pe-
riod allowed for the submission of doc-
uments and evidence, whichever is
later.

(2) The Board will notify the MAP
lender of its final decision by overnight
delivery of a written notice of the final
decision to the MAP lender’s contact
person as listed on the Multifamily
MAP Web site. The Board will also no-
tify HUD field offices of its final deci-
sion.

(3) The final decision finds that a vio-
lation either does, or does not, exist. If
a violation is found to exist, the final
decision:

(i) States the violation and any fac-
tual findings of the Board,;

(ii) States the nature and duration of
the sanction;

(iii) Informs the MAP lender of its
right to an appeal conference and iden-
tifies the appeals official to be con-
tacted; and

(iv) May add to or modify the viola-
tion as stated in the initial notice of
violation.

§200.1540 Imminent harm notice of ac-
tion.

The Board may issue an imminent
harm notice of action to terminate a
MAP lender, or to place a MAP lender
on probation or suspension without ad-
vance notice to the MAP lender in
those instances where the Board deter-
mines there exists a need to protect
the financial interest of HUD from im-
minent harm. In all such instances, the
Board shall notify the lender of the
Board’s decision promptly and give the
reasons for the decision in accordance
with §200.15635(g)(2) and (3). The lender
shall have the right to submit mate-
rials to the Board and to appear before
the Board to seek prompt reconsider-
ation of the Board’s decision in accord-
ance with the procedures of §200.1535.

§200.1545 Appeals of MAP Lender Re-
view Board decisions.

(a) Request for appeal. Whenever the
Board imposes a sanction of probation,
suspension, or termination against a
MAP lender, the lender may request, in
writing, an appeal conference before
the appeals official. The MAP lender
must deliver the written request for an
appeal to the appeals official within 10
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