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(iii) Transcripts prepared and sub-
mitted in accordance with paragraph 
(e)(2) of this section. 

(e) Post-conference submissions. (1) Any 
additional documents, evidence, or 
written arguments relevant to the no-
tice of violation and the informal con-
ference that the lender or HUD staff 
wish to present to the Board, must be 
presented within five business days 
after date of the informal conference. 

(2) No transcript of the informal con-
ference will be made, unless the lender 
elects to have a transcript made by a 
certified court reporter at its own ex-
pense. If the lender elects to have a 
transcript made, the lender must pro-
vide three copies of the transcript to 
HUD within five business days after 
the date of the informal conference. 
The transcript will not become a part 
of the administrative record of the 
Board’s decision unless it is submitted 
within the required five-day period 
frame. 

(3) Following the receipt of any post- 
conference submissions, the Board may 
request or permit additional docu-
ments or evidence to be submitted 
within a period set by the Board for in-
clusion in the administrative record. 

(f) Board action. (1) The Board will 
confer to consider the evidence in-
cluded in the administrative record and 
make a final decision concerning the 
matter. Any record of confidential 
communications between and among 
Board members at this stage of the 
proceedings is privileged from disclo-
sure and will not be regarded as a part 
of the administrative record of any 
matter. 

(2) In determining what action is ap-
propriate concerning the matter, the 
Board considers, among other factors: 

(i) The seriousness and the extent of 
the violation; 

(ii) Any history of prior offenses; 
(iii) Deterrence of future violations; 
(iv) Any inappropriate benefits re-

ceived by the MAP lender; 
(v) Potential inappropriate benefit to 

other persons; and 
(vi) Any mitigating factors. 
(3) Board decisions will be deter-

mined by majority vote. 
(g) Notice of action. (1) The Board will 

issue its final decision within 10 busi-
ness days after the date of the informal 

conference or the expiration of any pe-
riod allowed for the submission of doc-
uments and evidence, whichever is 
later. 

(2) The Board will notify the MAP 
lender of its final decision by overnight 
delivery of a written notice of the final 
decision to the MAP lender’s contact 
person as listed on the Multifamily 
MAP Web site. The Board will also no-
tify HUD field offices of its final deci-
sion. 

(3) The final decision finds that a vio-
lation either does, or does not, exist. If 
a violation is found to exist, the final 
decision: 

(i) States the violation and any fac-
tual findings of the Board; 

(ii) States the nature and duration of 
the sanction; 

(iii) Informs the MAP lender of its 
right to an appeal conference and iden-
tifies the appeals official to be con-
tacted; and 

(iv) May add to or modify the viola-
tion as stated in the initial notice of 
violation. 

§ 200.1540 Imminent harm notice of ac-
tion. 

The Board may issue an imminent 
harm notice of action to terminate a 
MAP lender, or to place a MAP lender 
on probation or suspension without ad-
vance notice to the MAP lender in 
those instances where the Board deter-
mines there exists a need to protect 
the financial interest of HUD from im-
minent harm. In all such instances, the 
Board shall notify the lender of the 
Board’s decision promptly and give the 
reasons for the decision in accordance 
with § 200.1535(g)(2) and (3). The lender 
shall have the right to submit mate-
rials to the Board and to appear before 
the Board to seek prompt reconsider-
ation of the Board’s decision in accord-
ance with the procedures of § 200.1535. 

§ 200.1545 Appeals of MAP Lender Re-
view Board decisions. 

(a) Request for appeal. Whenever the 
Board imposes a sanction of probation, 
suspension, or termination against a 
MAP lender, the lender may request, in 
writing, an appeal conference before 
the appeals official. The MAP lender 
must deliver the written request for an 
appeal to the appeals official within 10 
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business days after the date noted on 
the notice of action or the right to an 
appeal is deemed waived. Participation 
in the appeal process under this section 
is not a prerequisite to filing an action 
for judicial review under the Adminis-
trative Procedure Act. 

(b) Appeals Official. The appeals offi-
cial must be an individual who has not 
been previously involved with the pro-
ceedings or settlement discussions at 
issue. 

(c) Notice of action in effect. The no-
tice of action issued by the Board re-
mains in effect while the appeal is 
pending. 

(d) Scheduling of appeal. (1) Upon re-
ceipt of the request for an appeal, the 
appeals official will promptly notify 
the MAP lender of the time and place 
of the appeal conference. The appeal 
conference will be held within 10 busi-
ness days after receipt of the MAP 
lender’s appeal request, except as pro-
vided in paragraph (d)(2) of this sec-
tion. 

(2) A MAP lender may request, and 
the appeals official may agree, to have 
an appeal conference held more than 
10, but not more than 30 business days 
after the date of the lender’s request 
for an appeal. 

(e) Scope of appeal. The appeals offi-
cial may consider information included 
in the administrative record and any 
new information presented at the ap-
peal conference that is substantiated in 
accordance with paragraph (f) of this 
section. In addition, the appeals offi-
cial may consider voluntary admis-
sions by the lender or a representative 
of the lender of any element of the vio-
lation charged. 

(f) Additional documents—(1) Tran-
script. No transcript of the appeal con-
ference will be made, unless the MAP 
lender elects to have a transcript made 
by a certified court reporter at its own 
expense. If the lender elects to have a 
transcript made, it must provide three 
copies of the transcript to the appeals 
official within five business days after 
the date of the appeal conference. 

(2) Other documents. Any additional, 
relevant documents or written argu-
ments that the MAP lender wishes to 
present to the appeals official must be 
presented within five business days 
after the date of the appeal conference. 

(g) Determination of appeal. Within 10 
business days after the date of the ap-
peal conference or the expiration of the 
period allowed for the submission of 
documents and written arguments, 
whichever is later, the appeals official 
will make a written determination to 
confirm, modify, or overturn the 
Board’s decision and notice of action. If 
the appeals official overturns the 
Board’s decision, the lender shall im-
mediately return to an active status as 
a MAP lender and the written deter-
mination to overturn will be posted on 
HUD’s MAP Web site. 

APPENDIX A TO PART 200—STANDARDS 
INCORPORATED BY REFERENCE IN THE 
MINIMUM PROPERTY STANDARDS FOR 
HOUSING (HUD HANDBOOK 4910.1) 

The following publications are incor-
porated by reference in the HUD Minimum 
Property Standards (MPS) in 24 CFR part 
200. The MPS are available for public inspec-
tion and can be obtained for appropriate use 
at 490 L’Enfant Plaza East, Suite 3214, or at 
each HUD Regional, Area, and Service Office. 
Copies are available for inspection at the Na-
tional Archives and Records Administration 
(NARA). For information on the availability 
of this material at NARA, call 202–741–6030, 
or go to: http://www.archives.gov/ 
federallregister/codeloflfederallregulations/ 
ibrllocations.html. The individual standards 
referenced in the MPS are available at the 
address contained in the following table. 
They are also available for public inspection 
at the HUD, Manufactured Housing and Con-
struction Standards Division, Suite 3214, 490 
L’Enfant Plaza East, Washington, DC 20024. 
Air Conditioning Contractors of America 

1513 16th Street, NW., Washington, DC 
20036, (202) 483–9370. 

Load Calculation for Residential Winter 
and Summer Air Conditioning, Manual J 
1986 

Aluminum Association, 900 19th Street, NW., 
Washington, DC 20006, Telephone (202) 
862–5100. 

AA-ASM 35–80 Specifications for Alu-
minum Sheet Metal Work in Building 
Construction 

American Architectural Manufacturers Asso-
ciation, 1540 East Dundee Road, Paletine, 
IL 60067, Telephone (708) 202–1350. 

AAMA–800–92 Voluntary Specifications and 
Test Methods for Sealants 

AAMA–1503.1–88 Voluntary Test Method for 
Thermal Transmittance and Condensa-
tion Resistance of Windows, Doors and 
Glazed Wall Sections 

AAMA 1504–88 Voluntary Standards for 
Thermal Performance of Windows, Doors 
and Glazed Wall Sections 
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