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must use the standard for calculating 
annual income under 24 CFR 5.609. 

(d) Connecting program participants to 
mainstream and other resources. The re-
cipient and its subrecipients must as-
sist each program participant, as need-
ed, to obtain: 

(1) Appropriate supportive services, 
including assistance in obtaining per-
manent housing, medical health treat-
ment, mental health treatment, coun-
seling, supervision, and other services 
essential for achieving independent liv-
ing; and 

(2) Other Federal, State, local, and 
private assistance available to assist 
the program participant in obtaining 
housing stability, including: 

(i) Medicaid (42 CFR chapter IV, sub-
chapter C): 

(ii) Supplemental Nutrition Assist-
ance Program (7 CFR parts 271–283); 

(iii) Women, Infants and Children 
(WIC) (7 CFR part 246); 

(iv) Federal-State Unemployment In-
surance Program (20 CFR parts 601–603, 
606, 609, 614–617, 625, 640, 650); 

(v) Social Security Disability Insur-
ance (SSDI) (20 CFR part 404); 

(vi) Supplemental Security Income 
(SSI) (20 CFR part 416); 

(vii) Child and Adult Care Food Pro-
gram (42 U.S.C. 1766(t) (7 CFR part 
226)); 

(viii) Other assistance available 
under the programs listed in 
§ 576.400(c). 

(e) Housing stability case management. 
(1) While providing homelessness pre-
vention or rapid re-housing assistance 
to a program participant, the recipient 
or subrecipient must: 

(i) Require the program participant 
to meet with a case manager not less 
than once per month to assist the pro-
gram participant in ensuring long-term 
housing stability; and 

(ii) Develop a plan to assist the pro-
gram participant to retain permanent 
housing after the ESG assistance ends, 
taking into account all relevant con-
siderations, such as the program par-
ticipant’s current or expected income 
and expenses; other public or private 
assistance for which the program par-
ticipant will be eligible and likely to 
receive; and the relative affordability 
of available housing in the area. 

(2) The recipient or subrecipient is 
exempt from the requirement under 
paragraph (e)(1)(i) of this section if the 
Violence Against Women Act of 1994 (42 
U.S.C. 13701 et seq.) or the Family Vio-
lence Prevention and Services Act (42 
U.S.C. 10401 et seq.) prohibits that re-
cipient or subrecipient from making its 
shelter or housing conditional on the 
participant’s acceptance of services. 

§ 576.402 Terminating assistance. 
(a) In general. If a program partici-

pant violates program requirements, 
the recipient or subrecipient may ter-
minate the assistance in accordance 
with a formal process established by 
the recipient or subrecipient that rec-
ognizes the rights of individuals af-
fected. The recipient or subrecipient 
must exercise judgment and examine 
all extenuating circumstances in deter-
mining when violations warrant termi-
nation so that a program participant’s 
assistance is terminated only in the 
most severe cases. 

(b) Program participants receiving rent-
al assistance or housing relocation and 
stabilization services. To terminate rent-
al assistance or housing relocation and 
stabilization services to a program par-
ticipant, the required formal process, 
at a minimum, must consist of: 

(1) Written notice to the program 
participant containing a clear state-
ment of the reasons for termination; 

(2) A review of the decision, in which 
the program participant is given the 
opportunity to present written or oral 
objections before a person other than 
the person (or a subordinate of that 
person) who made or approved the ter-
mination decision; and 

(3) Prompt written notice of the final 
decision to the program participant. 

(c) Ability to provide further assistance. 
Termination under this section does 
not bar the recipient or subrecipient 
from providing further assistance at a 
later date to the same family or indi-
vidual. 

§ 576.403 Shelter and housing stand-
ards. 

(a) Lead-based paint remediation and 
disclosure. The Lead-Based Paint Poi-
soning Prevention Act (42 U.S.C. 4821– 
4846), the Residential Lead-Based Paint 
Hazard Reduction Act of 1992 (42 U.S.C. 
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4851–4856), and implementing regula-
tions in 24 CFR part 35, subparts A, B, 
H, J, K, M, and R apply to all shelters 
assisted under ESG program and all 
housing occupied by program partici-
pants. 

(b) Minimum standards for emergency 
shelters. Any building for which Emer-
gency Solutions Grant (ESG) funds are 
used for conversion, major rehabilita-
tion, or other renovation, must meet 
state or local government safety and 
sanitation standards, as applicable, and 
the following minimum safety, sanita-
tion, and privacy standards. Any emer-
gency shelter that receives assistance 
for shelter operations must also meet 
the following minimum safety, sanita-
tion, and privacy standards. The recipi-
ent may also establish standards that 
exceed or add to these minimum stand-
ards. 

(1) Structure and materials. The shel-
ter building must be structurally sound 
to protect residents from the elements 
and not pose any threat to health and 
safety of the residents. Any renovation 
(including major rehabilitation and 
conversion) carried out with ESG as-
sistance must use Energy Star and 
WaterSense products and appliances. 

(2) Access. The shelter must be acces-
sible in accordance with Section 504 of 
the Rehabilitation Act (29 U.S.C. 794) 
and implementing regulations at 24 
CFR part 8; the Fair Housing Act (42 
U.S.C. 3601 et seq.) and implementing 
regulations at 24 CFR part 100; and 
Title II of the Americans with Disabil-
ities Act (42 U.S.C. 12131 et seq.) and 28 
CFR part 35; where applicable. 

(3) Space and security. Except where 
the shelter is intended for day use 
only, the shelter must provide each 
program participant in the shelter with 
an acceptable place to sleep and ade-
quate space and security for them-
selves and their belongings. 

(4) Interior air quality. Each room or 
space within the shelter must have a 
natural or mechanical means of ven-
tilation. The interior air must be free 
of pollutants at a level that might 
threaten or harm the health of resi-
dents. 

(5) Water supply. The shelter’s water 
supply must be free of contamination. 

(6) Sanitary facilities. Each program 
participant in the shelter must have 

access to sanitary facilities that are in 
proper operating condition, are private, 
and are adequate for personal cleanli-
ness and the disposal of human waste. 

(7) Thermal environment. The shelter 
must have any necessary heating/cool-
ing facilities in proper operating condi-
tion. 

(8) Illumination and electricity. The 
shelter must have adequate natural or 
artificial illumination to permit nor-
mal indoor activities and support 
health and safety. There must be suffi-
cient electrical sources to permit the 
safe use of electrical appliances in the 
shelter. 

(9) Food preparation. Food prepara-
tion areas, if any, must contain suit-
able space and equipment to store, pre-
pare, and serve food in a safe and sani-
tary manner. 

(10) Sanitary conditions. The shelter 
must be maintained in a sanitary con-
dition. 

(11) Fire safety. There must be at 
least one working smoke detector in 
each occupied unit of the shelter. 
Where possible, smoke detectors must 
be located near sleeping areas. The fire 
alarm system must be designed for 
hearing-impaired residents. All public 
areas of the shelter must have at least 
one working smoke detector. There 
must also be a second means of exiting 
the building in the event of fire or 
other emergency. 

(c) Minimum standards for permanent 
housing. The recipient or subrecipient 
cannot use ESG funds to help a pro-
gram participant remain or move into 
housing that does not meet the min-
imum habitability standards provided 
in this paragraph (c). The recipient 
may also establish standards that ex-
ceed or add to these minimum stand-
ards. 

(1) Structure and materials. The struc-
tures must be structurally sound to 
protect residents from the elements 
and not pose any threat to the health 
and safety of the residents. 

(2) Space and security. Each resident 
must be provided adequate space and 
security for themselves and their be-
longings. Each resident must be pro-
vided an acceptable place to sleep. 

(3) Interior air quality. Each room or 
space must have a natural or mechan-
ical means of ventilation. The interior 
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air must be free of pollutants at a level 
that might threaten or harm the 
health of residents. 

(4) Water supply. The water supply 
must be free from contamination. 

(5) Sanitary facilities. Residents must 
have access to sufficient sanitary fa-
cilities that are in proper operating 
condition, are private, and are ade-
quate for personal cleanliness and the 
disposal of human waste. 

(6) Thermal environment. The housing 
must have any necessary heating/cool-
ing facilities in proper operating condi-
tion. 

(7) Illumination and electricity. The 
structure must have adequate natural 
or artificial illumination to permit 
normal indoor activities and support 
health and safety. There must be suffi-
cient electrical sources to permit the 
safe use of electrical appliances in the 
structure. 

(8) Food preparation. All food prepara-
tion areas must contain suitable space 
and equipment to store, prepare, and 
serve food in a safe and sanitary man-
ner. 

(9) Sanitary conditions. The housing 
must be maintained in a sanitary con-
dition. 

(10) Fire safety. (i) There must be a 
second means of exiting the building in 
the event of fire or other emergency. 

(ii) Each unit must include at least 
one battery-operated or hard-wired 
smoke detector, in proper working con-
dition, on each occupied level of the 
unit. Smoke detectors must be located, 
to the extent practicable, in a hallway 
adjacent to a bedroom. If the unit is 
occupied by hearing impaired persons, 
smoke detectors must have an alarm 
system designed for hearing-impaired 
persons in each bedroom occupied by a 
hearing-impaired person. 

(iii) The public areas of all housing 
must be equipped with a sufficient 
number, but not less than one for each 
area, of battery-operated or hard-wired 
smoke detectors. Public areas include, 
but are not limited to, laundry rooms, 
community rooms, day care centers, 
hallways, stairwells, and other com-
mon areas. 

§ 576.404 Conflicts of interest. 
(a) Organizational conflicts of interest. 

The provision of any type or amount of 

ESG assistance may not be conditioned 
on an individual’s or family’s accept-
ance or occupancy of emergency shel-
ter or housing owned by the recipient, 
the subrecipient, or a parent or sub-
sidiary of the subrecipient. No sub-
recipient may, with respect to individ-
uals or families occupying housing 
owned by the subrecipient, or any par-
ent or subsidiary of the subrecipient, 
carry out the initial evaluation re-
quired under § 576.401 or administer 
homelessness prevention assistance 
under § 576.103. 

(b) Individual conflicts of interest. For 
the procurement of goods and services, 
the recipient and its subrecipients 
must comply with the codes of conduct 
and conflict of interest requirements 
under 24 CFR 85.36 (for governments) 
and 24 CFR 84.42 (for private nonprofit 
organizations). For all other trans-
actions and activities, the following re-
strictions apply: 

(1) Conflicts prohibited. No person de-
scribed in paragraph (b)(2) of this sec-
tion who exercises or has exercised any 
functions or responsibilities with re-
spect to activities assisted under the 
ESG program, or who is in a position 
to participate in a decision-making 
process or gain inside information with 
regard to activities assisted under the 
program, may obtain a financial inter-
est or benefit from an assisted activity; 
have a financial interest in any con-
tract, subcontract, or agreement with 
respect to an assisted activity; or have 
a financial interest in the proceeds de-
rived from an assisted activity, either 
for him or herself or for those with 
whom he or she has family or business 
ties, during his or her tenure or during 
the one-year period following his or her 
tenure. 

(2) Persons covered. The conflict-of- 
interest provisions of paragraph (b)(1) 
of this section apply to any person who 
is an employee, agent, consultant, offi-
cer, or elected or appointed official of 
the recipient or its subrecipients. 

(3) Exceptions. Upon the written re-
quest of the recipient, HUD may grant 
an exception to the provisions of this 
subsection on a case-by-case basis, tak-
ing into account the cumulative effects 
of the criteria in paragraph (b)(3)(ii) of 
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