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85 apply to the recipient and subrecipi-
ents that are units of general purpose 
local government, except that 24 CFR 
85.24 and 85.42 do not apply, and pro-
gram income is to be used as match 
under 24 CFR 85.25(g). The require-
ments of 24 CFR part 84 apply to sub-
recipients that are private nonprofit 
organizations, except that 24 CFR 84.23 
and 84.53 do not apply, and program in-
come is to be used as the nonfederal 
share under 24 CFR 84.24(b). These reg-
ulations include allowable costs and 
non-Federal audit requirements. 

(d) Environmental review responsibil-
ities. (1) Activities under this part are 
subject to environmental review by 
HUD under 24 CFR part 50. The recipi-
ent shall supply all available, relevant 
information necessary for HUD to per-
form for each property any environ-
mental review required by 24 CFR part 
50. The recipient also shall carry out 
mitigating measures required by HUD 
or select alternate eligible property. 
HUD may eliminate from consideration 
any application that would require an 
Environmental Impact Statement 
(EIS). 

(2) The recipient or subrecipient, or 
any contractor of the recipient or sub-
recipient, may not acquire, rehabili-
tate, convert, lease, repair, dispose of, 
demolish, or construct property for a 
project under this part, or commit or 
expend HUD or local funds for eligible 
activities under this part, until HUD 
has performed an environmental review 
under 24 CFR part 50 and the recipient 
has received HUD approval of the prop-
erty. 

(e) Davis-Bacon Act. The provisions of 
the Davis-Bacon Act (40 U.S.C. 276a to 
276a–5) do not apply to the ESG pro-
gram. 

(f) Procurement of Recovered Materials. 
The recipient and its contractors must 
comply with Section 6002 of the Solid 
Waste Disposal Act, as amended by the 
Resource Conservation and Recovery 
Act. The requirements of Section 6002 
include procuring only items des-
ignated in guidelines of the Environ-
mental Protection Agency (EPA) at 40 
CFR part 247 that contain the highest 
percentage of recovered materials prac-
ticable, consistent with maintaining a 
satisfactory level of competition, 
where the purchase price of the item 

exceeds $10,000 or the value of the 
quantity acquired by the preceding fis-
cal year exceeded $10,000; procuring 
solid waste management services in a 
manner that maximizes energy and re-
source recovery; and establishing an af-
firmative procurement program for 
procurement of recovered materials 
identified in the EPA guidelines. 

§ 576.408 Displacement, relocation, and 
acquisition. 

(a) Minimizing displacement. Con-
sistent with the other goals and objec-
tives of Emergency Solutions Grant 
(ESG), the recipient and its subrecipi-
ents must assure that they have taken 
all reasonable steps to minimize the 
displacement of persons (families, indi-
viduals, businesses, nonprofit organiza-
tions, and farms) as a result of a 
project assisted under Emergency Solu-
tions Grant (ESG). 

(b) Temporary relocation not permitted. 
No tenant-occupant of housing (a 
dwelling unit) that is converted into an 
emergency shelter may be required to 
relocate temporarily for a project as-
sisted with ESG funds, or be required 
to move to another unit in the same 
building/complex. When a tenant 
moves for a project assisted with ESG 
funds under conditions that trigger the 
Uniform Relocation Assistance and 
Real Property Acquisition Policies Act 
of 1970 (URA), 42 U.S.C. 4601–4655, as de-
scribed in paragraph (c) of this section, 
the tenant should be treated as perma-
nently displaced and offered relocation 
assistance and payments consistent 
with that paragraph. 

(c) Relocation assistance for displaced 
persons. (1) In general. A displaced per-
son (defined in paragraph (c)(2) of this 
section) must be provided relocation 
assistance at the levels described in, 
and in accordance with, the URA and 49 
CFR part 24. A displaced person must 
be advised of his or her rights under 
the Fair Housing Act (42 U.S.C. 3601 et 
seq.). Whenever possible, minority per-
sons shall be given reasonable opportu-
nities to relocate to comparable and 
suitable decent, safe, and sanitary re-
placement dwellings, not located in an 
area of minority concentration, that 
are within their financial means. This 
policy, however, does not require pro-
viding a person a larger payment than 
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is necessary to enable a person to relo-
cate to a comparable replacement 
dwelling. (See 49 CFR 
24.205(c)(2)(ii)(D).) As required by Sec-
tion 504 of the Rehabilitation Act (29 
U.S.C. 794) and 49 CFR part 24, replace-
ment dwellings must also contain the 
accessibility features needed by dis-
placed persons with disabilities. 

(2) Displaced Person. (i) For purposes 
of paragraph (c) of this section, the 
term ‘‘displaced person’’ means any 
person (family, individual, business, 
nonprofit organization, or farm, includ-
ing any corporation, partnership, or as-
sociation) that moves from real prop-
erty, or moves personal property from 
real property, permanently, as a direct 
result of acquisition, rehabilitation, or 
demolition for a project assisted under 
the ESG program. This includes any 
permanent, involuntary move for an 
assisted project, including any perma-
nent move from the real property that 
is made: 

(A) After the owner (or person in con-
trol of the site) issues a notice to move 
permanently from the property or re-
fuses to renew an expiring lease, if the 
move occurs on or after: 

(I) The date of the submission by the 
recipient (or subrecipient, as applica-
ble) of an application for assistance to 
HUD (or the recipient, as applicable) 
that is later approved and funded if the 
recipient (or subrecipient, as applica-
ble) has site control as evidenced by a 
deed, sales contract, or option contract 
to acquire the property; or 

(II) The date on which the recipient 
(or subrecipient, as applicable) selects 
the applicable site, if the recipient (or 
subrecipient, as applicable) does not 
have site control at the time of the ap-
plication, provided that the recipient 
(or subrecipient, as applicable) eventu-
ally obtains control over the site; 

(B) Before the date described in para-
graph (c)(2)(i)(A) of this section, if the 
recipient or HUD determines that the 
displacement resulted directly from ac-
quisition, rehabilitation, or demolition 
for the project; or 

(C) By a tenant-occupant of a dwell-
ing unit and the tenant moves after 
execution of the agreement covering 
the acquisition, rehabilitation, or dem-
olition of the property for the project. 

(ii) Notwithstanding paragraph 
(c)(2)(i) of this section, a person does 
not qualify as a displaced person if: 

(A) The person has been evicted for 
cause based upon a serious or repeated 
violation of the terms and conditions 
of the lease or occupancy agreement; 
violation of applicable Federal, State 
or local law, or other good cause; and 
the recipient determines that the evic-
tion was not undertaken for the pur-
pose of evading the obligation to pro-
vide relocation assistance. 

(B) The person moved into the prop-
erty after the submission of the appli-
cation but, before signing a lease and 
commencing occupancy, was provided 
written notice of the project, its pos-
sible impact on the person (e.g., the 
person may be displaced), and the fact 
that the person would not qualify as a 
‘‘displaced person’’ (or for any assist-
ance under this section) as a result of 
the project; 

(C) The person is ineligible under 49 
CFR 24.2(a)(9)(ii); or 

(D) HUD determines that the person 
was not displaced as a direct result of 
acquisition, rehabilitation, or demoli-
tion for the project. 

(iii) The recipient or subrecipient 
may, at any time, request that HUD to 
determine whether a displacement is or 
would be covered by this rule. 

(3) Initiation of negotiations. For pur-
poses of determining the type of re-
placement housing payment assistance 
to be provided to a displaced person 
pursuant to this section: 

(i) If the displacement is the direct 
result of privately undertaken rehabili-
tation, demolition, or acquisition of 
the real property, ‘‘initiation of nego-
tiations’’ means the execution of the 
agreement between the recipient and 
the subrecipient or the agreement be-
tween the recipient (or subrecipient, as 
applicable) and the person owning or 
controlling the property; 

(ii) If site control is only evidenced 
by an option contract to acquire the 
property, the ‘‘initiation of negotia-
tions’’ does not become effective until 
the execution of a written agreement 
that creates a legally enforceable com-
mitment to proceed with the purchase, 
such as a sales contract. 

(d) Real property acquisition require-
ments. The acquisition of real property, 
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whether funded privately or publicly, 
for a project assisted with Emergency 
Solutions Grant (ESG) funds is subject 
to the URA and Federal government-
wide regulations at 49 CFR part 24, sub-
part B. 

(e) Appeals. A person who disagrees 
with the recipient’s (or subrecipient’s, 
if applicable) determination concerning 
whether the person qualifies as a dis-
placed person, or the amount of reloca-
tion assistance for which the person 
may be eligible, may file a written ap-
peal of that determination with the re-
cipient under 49 CFR 24.10. A low-in-
come person who disagrees with the re-
cipient’s determination may submit a 
written request for review of that de-
termination by the appropriate HUD 
field office. 

Subpart F—Grant Administration 
§ 576.500 Recordkeeping and reporting 

requirements. 
(a) In general. The recipient must 

have policies and procedures to ensure 
the requirements of this part are met. 
The policies and procedures must be es-
tablished in writing and implemented 
by the recipient and its subrecipients 
to ensure that ESG funds are used in 
accordance with the requirements. In 
addition, sufficient records must be es-
tablished and maintained to enable the 
recipient and HUD to determine wheth-
er ESG requirements are being met. 

(b) Homeless status. The recipient 
must maintain and follow written in-
take procedures to ensure compliance 
with the homeless definition in § 576.2. 
The procedures must require docu-
mentation at intake of the evidence re-
lied upon to establish and verify home-
less status. The procedures must estab-
lish the order of priority for obtaining 
evidence as third-party documentation 
first, intake worker observations sec-
ond, and certification from the person 
seeking assistance third. However, lack 
of third-party documentation must not 
prevent an individual or family from 
being immediately admitted to emer-
gency shelter, receiving street out-
reach services, or being immediately 
admitted to shelter or receiving serv-
ices provided by a victim service pro-
vider. Records contained in an HMIS or 
comparable database used by victim 

service or legal service providers are 
acceptable evidence of third-party doc-
umentation and intake worker obser-
vations if the HMIS retains an 
auditable history of all entries, includ-
ing the person who entered the data, 
the date of entry, and the change 
made; and if the HMIS prevents over-
rides or changes of the dates on which 
entries are made. 

(1) If the individual or family quali-
fies as homeless under paragraph (1)(i) 
or (ii) of the homeless definition in 
§ 576.2, acceptable evidence includes a 
written observation by an outreach 
worker of the conditions where the in-
dividual or family was living, a written 
referral by another housing or service 
provider, or a certification by the indi-
vidual or head of household seeking as-
sistance. 

(2) If the individual qualifies as 
homeless under paragraph (1)(iii) of the 
homeless definition in § 576.2, because 
he or she resided in an emergency shel-
ter or place not meant for human habi-
tation and is exiting an institution 
where he or she resided for 90 days or 
less, acceptable evidence includes the 
evidence described in paragraph (b)(1) 
of this section and one of the following: 

(i) Discharge paperwork or a written 
or oral referral from a social worker, 
case manager, or other appropriate of-
ficial of the institution, stating the be-
ginning and end dates of the time re-
siding in the institution. All oral state-
ments must be recorded by the intake 
worker; or 

(ii) Where the evidence in paragraph 
(b)(2)(i) of this section is not obtain-
able, a written record of the intake 
worker’s due diligence in attempting to 
obtain the evidence described in para-
graph (b)(2)(i) and a certification by 
the individual seeking assistance that 
states he or she is exiting or has just 
exited an institution where he or she 
resided for 90 days or less. 

(3) If the individual or family quali-
fies as homeless under paragraph (2) of 
the homeless definition in § 576.2, be-
cause the individual or family will im-
minently lose their housing, the evi-
dence must include: 

(i)(A) A court order resulting from an 
eviction action that requires the indi-
vidual or family to leave their resi-
dence within 14 days after the date of 
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