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(ii) The address or location of any do-
mestic violence, dating violence, sex-
ual assault, or stalking shelter project 
assisted under the ESG will not be 
made public, except with written au-
thorization of the person responsible 
for the operation of the shelter; and 

(iii) The address or location of any 
housing of a program participant will 
not be made public, except as provided 
under a preexisting privacy policy of 
the recipient or subrecipient and con-
sistent with state and local laws re-
garding privacy and obligations of con-
fidentiality. 

(2) The confidentiality procedures of 
the recipient and its subrecipients 
must be in writing and must be main-
tained in accordance with this section. 

(y) Period of record retention. All 
records pertaining to each fiscal year 
of ESG funds must be retained for the 
greater of 5 years or the period speci-
fied below. Copies made by micro-
filming, photocopying, or similar 
methods may be substituted for the 
original records. 

(1) Documentation of each program 
participant’s qualification as a family 
or individual at risk of homelessness or 
as a homeless family or individual and 
other program participant records 
must be retained for 5 years after the 
expenditure of all funds from the grant 
under which the program participant 
was served; 

(2) Where ESG funds are used for the 
renovation of an emergency shelter in-
volves costs charged to the ESG grant 
that exceed 75 percent of the value of 
the building before renovation, records 
must be retained until 10 years after 
the date that ESG funds are first obli-
gated for the renovation; and 

(3) Where ESG funds are used to con-
vert a building into an emergency shel-
ter and the costs charged to the ESG 
grant for the conversion exceed 75 per-
cent of the value of the building after 
conversion, records must be retained 
until 10 years after the date that ESG 
funds are first obligated for the conver-
sion. 

(z) Access to records. (1) Federal govern-
ment rights. Notwithstanding the con-
fidentiality procedures established 
under paragraph (w) of this section, 
HUD, the HUD Office of the Inspector 
General, and the Comptroller General 

of the United States, or any of their 
authorized representatives, must have 
the right of access to all books, docu-
ments, papers, or other records of the 
recipient and its subrecipients that are 
pertinent to the ESG grant, in order to 
make audits, examinations, excerpts, 
and transcripts. These rights of access 
are not limited to the required reten-
tion period but last as long as the 
records are retained. 

(2) Public rights. The recipient must 
provide citizens, public agencies, and 
other interested parties with reason-
able access (consistent with state and 
local laws regarding privacy and obli-
gations of confidentiality and the con-
fidentiality requirements in this part) 
to records regarding any uses of ESG 
funds the recipient received during the 
preceding 5 years. 

(aa) Reports. The recipient must col-
lect and report data on its use of ESG 
funds in the Integrated Disbursement 
and Information System (IDIS) and 
other reporting systems, as specified 
by HUD. The recipient must also com-
ply with the reporting requirements in 
24 CFR parts 85 and 91 and the report-
ing requirements under the Federal 
Funding Accountability and Trans-
parency Act of 2006, (31 U.S.C. 6101 
note), which are set forth in appendix 
A to 2 CFR part 170. 

§ 576.501 Enforcement. 
(a) Performance reviews. 
(1) HUD will review the performance 

of each recipient in carrying out its re-
sponsibilities under this part whenever 
determined necessary by HUD, but at 
least annually. In conducting perform-
ance reviews, HUD will rely primarily 
on information obtained from the 
records and reports from the recipient 
and, when appropriate, its subrecipi-
ents, as well as information from on-
site monitoring, audit reports, and in-
formation from IDIS and HMIS. Where 
applicable, HUD may also consider rel-
evant information pertaining to the re-
cipient’s performance gained from 
other sources, including citizen com-
ments, complaint determinations, and 
litigation. Reviews to determine com-
pliance with specific requirements of 
this part will be conducted as nec-
essary, with or without prior notice to 
the recipient. 
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(2) If HUD determines preliminarily 
that the recipient or one of its sub-
recipients has not complied with an 
ESG program requirement, HUD will 
give the recipient notice of this deter-
mination and an opportunity to dem-
onstrate, within the time prescribed by 
HUD and on the basis of substantial 
facts and data, that the recipient has 
complied with Emergency Solutions 
Grant (ESG) requirements. HUD may 
change the method of payment to re-
quire the recipient to obtain HUD’s 
prior approval each time the recipient 
draws down Emergency Solutions 
Grant (ESG) funds. To obtain prior ap-
proval, the recipient may be required 
to manually submit its payment re-
quests and supporting documentation 
to HUD in order to show that the funds 
to be drawn down will be expended on 
eligible activities in accordance with 
all ESG program requirements. 

(3) If the recipient fails to dem-
onstrate to HUD’s satisfaction that the 
activities were carried out in compli-
ance with ESG program requirements, 
HUD will take one or more of the reme-
dial actions or sanctions specified in 
paragraph (b) of this section. 

(b) Remedial actions and sanctions. Re-
medial actions and sanctions for a fail-
ure to meet an ESG program require-
ment will be designed to prevent a con-
tinuation of the deficiency; mitigate, 
to the extent possible, its adverse ef-
fects or consequences; and prevent its 
recurrence. 

(1) HUD may instruct the recipient to 
submit and comply with proposals for 
action to correct, mitigate, and pre-
vent noncompliance with ESG require-
ments, including: 

(i) Preparing and following a sched-
ule of actions for carrying out activi-
ties affected by the noncompliance, in-
cluding schedules, timetables, and 
milestones necessary to implement the 
affected activities; 

(ii) Establishing and following a 
management plan that assigns respon-
sibilities for carrying out the remedial 
actions; 

(iii) Canceling or revising activities 
likely to be affected by the noncompli-
ance, before expending ESG funds for 
the activities; 

(iv) Reprogramming ESG funds that 
have not yet been expended from af-

fected activities to other eligible ac-
tivities; 

(v) Suspending disbursement of ESG 
funds for some or all activities; 

(vi) Reducing or terminating the re-
maining grant of a subrecipient and re-
allocating those funds to other sub-
recipients; and 

(vii) Making matching contributions 
before or as draws are made from the 
recipient’s ESG grant. 

(2) HUD may change the method of 
payment to a reimbursement basis. 

(3) HUD may suspend payments to 
the extent HUD deems it necessary to 
preclude the further expenditure of 
funds for affected activities. 

(4) HUD may remove the recipient 
from participation in reallocations of 
funds under subpart D of this part. 

(5) HUD may deny matching credit 
for all or part of the cost of the af-
fected activities and require the recipi-
ent to make further matching con-
tributions to make up for the contribu-
tion determined to be ineligible. 

(6) HUD may require the recipient to 
reimburse its line of credit in an 
amount equal to the funds used for the 
affected activities. 

(7) HUD may reduce or terminate the 
remaining grant of a recipient and re-
allocate those funds to other recipients 
in accordance with subpart D of this 
part. 

(8) HUD may condition a future 
grant. 

(9) HUD may take other remedies 
that are legally available. 

(c) Recipient sanctions. If the recipient 
determines that a subrecipient is not 
complying with an ESG program re-
quirement or its subgrant agreement, 
the recipient must take appropriate ac-
tions, as prescribed for HUD in para-
graphs (a) and (b) of this section. If the 
recipient is a State and funds become 
available as a result of an action under 
this section, the recipient must reallo-
cate those funds to other subrecipients 
as soon as practicable. If the recipient 
is a unit of general purpose local gov-
ernment of territory, it must either re-
allocate those funds to other subrecipi-
ents or reprogram the funds for other 
activities to be carried out by the re-
cipient as soon as practicable. The re-
cipient must amend its Consolidated 
Plan in accordance with its citizenship 
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participation plan if funds become 
available and are reallocated or repro-
grammed under this section. The re-
allocated or reprogrammed funds must 
be used by the expenditure deadline in 
§ 576.203. 

PART 581—USE OF FEDERAL REAL 
PROPERTY TO ASSIST THE HOME-
LESS 

Sec. 
581.1 Definitions. 
581.2 Applicability. 
581.3 Collecting the information. 
581.4 Suitability determination. 
581.5 Real property reported excess to GSA. 
581.6 Suitability criteria. 
581.7 Determination of availability. 
581.8 Public notice of determination. 
581.9 Application process. 
581.10 Action on approved applications. 
581.11 Unsuitable properties. 
581.12 No applications approved. 
581.13 Waivers. 

AUTHORITY: 42 U.S.C. 11411 note; 42 U.S.C. 
3535(d). 

SOURCE: 56 FR 23794, 23795, May 24, 1991, un-
less otherwise noted. 

§ 581.1 Definitions. 
Applicant means any representative 

of the homeless which has submitted 
an application to the Department of 
Health and Human Services to obtain 
use of a particular suitable property to 
assist the homeless. 

Checklist or property checklist means 
the form developed by HUD for use by 
landholding agencies to report the in-
formation to be used by HUD in mak-
ing determinations of suitability. 

Classification means a property’s des-
ignation as unutilized, underutilized, 
excess, or surplus. 

Day means one calendar day includ-
ing weekends and holidays. 

Eligible organization means a State, 
unit of local government or a private 
non-profit organization which provides 
assistance to the homeless, and which 
is authorized by its charter or by State 
law to enter into an agreement with 
the Federal government for use of real 
property for the purposes of this sub-
part. Representatives of the homeless 
interested in receiving a deed for a par-
ticular piece of surplus Federal prop-
erty must be section 501(c)(3) tax ex-
empt. 

Excess property means any property 
under the control of any Federal execu-
tive agency that is not required for the 
agency’s needs or the discharge of its 
responsibilities, as determined by the 
head of the agency pursuant to 40 
U.S.C. 483. 

GSA means the General Services Ad-
ministration. 

HHS means the Department of Health 
and Human Services. 

Homeless means: 
(1) An individual or family that lacks 

a fixed, regular, and adequate night-
time residence; and 

(2) An individual or family that has a 
primary nighttime residence that is: 

(i) A supervised publicly or privately 
operated shelter designed to provide 
temporary living accommodations (in-
cluding welfare hotels, congregate 
shelters, and transitional housing for 
the mentally ill); 

(ii) An institution that provides a 
temporary residence for individuals in-
tended to be institutionalized; or 

(iii) A public or private place not de-
signed for, or ordinarily used as, a reg-
ular sleeping accommodation for 
human beings. This term does not in-
clude any individual imprisoned or oth-
erwise detained under an Act of the 
Congress or a State law. 

HUD means the Department of Hous-
ing and Urban Development. 

ICH means the Interagency Council 
on the Homeless. 

Landholding agency means a Federal 
department or agency with statutory 
authority to control real property. 

Lease means an agreement between 
either the Department of Health and 
Human Services for surplus property, 
or landholding agencies in the case of 
non-excess properties or properties sub-
ject to the Base Closure and Realign-
ment Act (Public Law 100–526; 10 U.S.C. 
2687), and the applicant, giving rise to 
the relationship of lessor and lessee for 
the use of Federal real property for a 
term of at least one year under the 
conditions set forth in the lease docu-
ment. 

Non-profit organization means an or-
ganization no part of the net earnings 
of which inures to the benefit of any 
member, founder, contributor, or indi-
vidual; that has a voluntary board; 
that has an accounting system or has 
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