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(3) Are not prohibited by or incon-
sistent with any provision of 
NAHASDA or other applicable law; and 

(4) Include the appropriate certifi-
cations. 

(b) If the IHP complies with the pro-
visions of paragraphs (a)(1), (a)(2), and 
(a)(3) of this section, HUD will notify 
the recipient of IHP compliance within 
60 days after receiving the IHP. If HUD 
fails to notify the recipient, the IHP 
shall be considered to be in compliance 
with the requirements of section 102 of 
NAHASDA and the IHP is approved. 

(c) If the submitted IHP does not 
comply with the provisions of para-
graphs (a)(1), and (a)(3) of this section, 
HUD will notify the recipient of the de-
termination of non-compliance. HUD 
will provide this notice no later than 60 
days after receiving the IHP. This no-
tice will set forth: 

(1) The reasons for noncompliance; 
(2) The modifications necessary for 

the IHP to meet the submission re-
quirements; and 

(3) The date by which the revised IHP 
must be submitted. 

(d) If the recipient does not submit a 
revised IHP by the date indicated in 
the notice provided under paragraph (c) 
of this section, the IHP will be deter-
mined by HUD to be in non-compliance 
unless a waiver is requested and ap-
proved under section 101(b)(2) of 
NAHASDA. If the IHP is determined by 
HUD to be in non-compliance and no 
waiver is granted, the recipient may 
appeal this determination following 
the appeal process in § 1000.234. 

(e)(1) If the IHP does not contain the 
certifications identified in paragraph 
(a)(4) of this section, the recipient will 
be notified within 60 days of submis-
sion of the IHP that the plan is incom-
plete. The notification will include a 
date by which the certification must be 
submitted. 

(2) If the recipient has not complied 
or cannot comply with the certifi-
cation requirements due to cir-
cumstances beyond the control of the 
Indian tribe(s), within the timeframe 
established, the recipient can request a 
waiver in accordance with section 
101(b)(2) of NAHASDA. If the waiver is 
approved, the recipient is eligible to re-
ceive its grant in accordance with any 
conditions of the waiver. 

§ 1000.232 Can an Indian tribe or 
TDHE amend its IHP? 

Yes. Section 103(c) of NAHASDA spe-
cifically provides that a recipient may 
submit modifications or revisions of its 
IHP to HUD. Unless the initial IHP cer-
tification provided by an Indian tribe 
allowed for the submission of IHP 
amendments without further tribal 
certifications, a tribal certification 
must accompany submission of IHP 
amendments by a TDHE to HUD. 
HUD’s review of an amendment and de-
termination of compliance will be lim-
ited to modifications of an IHP which 
adds new activities or involve a de-
crease in the amount of funds provided 
to protect and maintain the viability 
of housing assisted under the 1937 Act. 
HUD will consider these modifications 
to the IHP in accordance with § 1000.230. 
HUD will act on amended IHPs within 
30 days. 

§ 1000.234 Can HUD’s determination 
regarding the non-compliance of an 
IHP or a modification to an IHP be 
appealed? 

(a) Yes. Within 30 days of receiving 
HUD’s disapproval of an IHP or of a 
modification to an IHP, the recipient 
may submit a written request for re-
consideration of the determination. 
The request shall include the justifica-
tion for the reconsideration. 

(b) Within 21 days of receiving the re-
quest, HUD shall reconsider its initial 
determination and provide the recipi-
ent with written notice of its decision 
to affirm, modify, or reverse its initial 
determination. This notice will also 
contain the reasons for HUD’s decision. 

(c) The recipient may appeal any de-
nial of reconsideration by filing an ap-
peal with the Assistant Secretary with-
in 21 days of receiving the denial. The 
appeal shall set forth the reasons why 
the recipient does not agree with 
HUD’s decision and include justifica-
tion for the reconsideration. 

(d) Within 21 days of receipt of the 
appeal, the Assistant Secretary shall 
review the recipient’s appeal and act 
on the appeal. The Assistant Secretary 
will provide written notice to the re-
cipient setting forth the reasons for 
the decision. The Assistant Secretary’s 
decision constitutes final agency ac-
tion. 
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