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(10) Improvements designed to re-
move material and architectural bar-
riers that restrict the mobility and ac-
cessibility of elderly or severely dis-
abled persons to buildings and improve-
ments eligible for assistance under 
paragraph (a) of this section. 

(c) Code enforcement. Code enforce-
ment in deteriorating or deteriorated 
areas where such enforcement together 
with public or private improvements, 
rehabilitation, or services to be pro-
vided, may be expected to arrest the 
decline of the area. 

(d) Historic preservation. ICDBG funds 
may be used for the rehabilitation, 
preservation or restoration of historic 
properties, whether publicly or pri-
vately owned. Historic properties are 
those sites or structures that are ei-
ther listed in or eligible to be listed in 
the National Register of Historic 
Places, listed in a State or local inven-
tory of historic places, or designated as 
a State or local landmark or historic 
district by appropriate law or ordi-
nance. Historic preservation, however, 
is not authorized for buildings for the 
general conduct of government. 

(e) Renovation of closed buildings. 
ICDBG funds may be used to renovate 
closed buildings, such as closed school 
buildings, for use as an eligible public 
facility or to rehabilitate such build-
ings for housing. 

[61 FR 40090, July 31, 1996, as amended at 64 
FR 50230, Sept. 15, 1999] 

§ 1003.203 Special economic develop-
ment activities. 

A grantee may use ICDBG funds for 
special economic development activi-
ties in addition to other activities au-
thorized in this subpart which may be 
carried out as part of an economic de-
velopment project. Special activities 
authorized under this section do not in-
clude assistance for the construction of 
new housing. Special economic devel-
opment activities include: 

(a) The acquisition, construction, re-
construction, rehabilitation or instal-
lation of commercial or industrial 
buildings, structures, and other real 
property equipment and improvements, 
including railroad spurs or similar ex-
tensions. Such activities may be car-
ried out by the grantee or public or pri-
vate nonprofit subrecipients. 

(b) The provision of assistance to a 
private for-profit business, including, 
but not limited to, grants, loans, loan 
guarantees, interest supplements, tech-
nical assistance, and other forms of 
support, for any activity where the as-
sistance is necessary or appropriate to 
carry out an economic development 
project, excluding those described as 
ineligible in § 1003.207(a). In order to en-
sure that any such assistance does not 
unduly enrich the for-profit business, 
the grantee shall conduct an analysis 
to determine that the amount of any 
financial assistance to be provided is 
not excessive, taking into account the 
actual needs of the business in making 
the project financially feasible and the 
extent of public benefit expected to be 
derived from the economic develop-
ment project. The grantee shall docu-
ment the analysis as well as any fac-
tors it considered in making its deter-
mination that the assistance is nec-
essary or appropriate to carry out the 
project. The requirement for making 
such a determination applies whether 
the business is to receive assistance 
from the grantee or through a sub-
recipient. 

(Approved by the Office of Management and 
Budget under control number 2577–0191) 

§ 1003.204 Special activities by Com-
munity-Based Development Organi-
zations (CBDOs). 

(a) Eligible activities. The grantee may 
provide ICDBG funds as grants or loans 
to any CBDO qualified under this sec-
tion to carry out a neighborhood revi-
talization, community economic devel-
opment, or energy conservation 
project. The funded project activities 
may include those listed as eligible 
under this subpart, and, except as de-
scribed in paragraph (b) of this section, 
activities not otherwise listed as eligi-
ble under this subpart. For purposes of 
qualifying as a project under para-
graphs (a)(1), (a)(2), and (a)(3) of this 
section, the funded activity or activi-
ties may be considered either alone or 
in concert with other project activities 
either being carried out or for which 
funding has been committed. For pur-
poses of this section: 

(1) Neighborhood revitalization 
project includes activities of sufficient 
size and scope to have an impact on the 
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decline of a geographic location within 
the jurisdiction of a grantee (but not 
the entire jurisdiction) designated in 
comprehensive plans, ordinances, or 
other local documents as a neighbor-
hood, village, or similar geographical 
designation; or the entire jurisdiction 
of a grantee which is under 25,000 popu-
lation; 

(2) Community economic develop-
ment project includes activities that 
increase economic opportunity, prin-
cipally for persons of low- and mod-
erate-income, or that stimulate or re-
tain businesses or permanent jobs, in-
cluding projects that include one or 
more such activities that are clearly 
needed to address a lack of affordable 
housing accessible to existing or 
planned jobs; 

(3) Energy conservation project in-
cludes activities that address energy 
conservation, principally for the ben-
efit of the residents of the grantee’s ju-
risdiction; and 

(4) To carry out a project means that 
the CBDO undertakes the funded ac-
tivities directly or through contract 
with an entity other than the grantee, 
or through the provision of financial 
assistance for activities in which it re-
tains a direct and controlling involve-
ment and responsibilities. 

(b) Ineligible activities. Notwith-
standing that CBDOs may carry out ac-
tivities that are not otherwise eligible 
under this subpart, this section does 
not authorize: 

(1) Carrying out an activity described 
as ineligible in § 1003.207(a); 

(2) Carrying out public services that 
do not meet the requirements of 
§ 1003.201(e), except services carried out 
under this section that are specifically 
designed to increase economic opportu-
nities through job training and place-
ment and other employment support 
services, including, but not limited to, 
peer support programs, counseling, 
child care, transportation, and other 
similar services; 

(3) Carrying out an activity that 
would otherwise be eligible under 
§ 1003.205 or § 1003.206, but that would re-
sult in the grantee’s exceeding the 
spending limitation in § 1003.206. 

(c) Eligible CBDOs. (1) A CBDO quali-
fying under this section is an organiza-

tion which has the following character-
istics: 

(i) Is an association or corporation 
organized under State or local law to 
engage in community development ac-
tivities (which may include housing 
and economic development activities) 
primarily within an identified geo-
graphic area of operation within the ju-
risdiction of the grantee; and 

(ii) Has as its primary purpose the 
improvement of the physical, economic 
or social environment of its geographic 
area of operation by addressing one or 
more critical problems of the area, 
with particular attention to the needs 
of persons of low and moderate income; 
and 

(iii) May be either non-profit or for- 
profit, provided any monetary profits 
to its shareholders or members must be 
only incidental to its operations; and 

(iv) Maintains at least 51 percent of 
its governing body’s membership for 
low- and moderate-income residents of 
its geographic area of operation, own-
ers or senior officers of private estab-
lishments and other institutions lo-
cated in and serving its geographic 
area of operation, or representatives of 
low- and moderate-income neighbor-
hood organizations located in its geo-
graphic area of operation; and 

(v) Is not an agency or instrumen-
tality of the grantee and does not per-
mit more than one-third of the mem-
bership of its governing body to be ap-
pointed by, or to consist of, elected or 
other public officials or employees or 
officials of an ineligible entity (even 
though such persons may be otherwise 
qualified under paragraph (c)(1)(iv) of 
this section); and 

(vi) Except as otherwise authorized 
in paragraph (c)(1)(v) of this section, 
requires the members of its governing 
body to be nominated and approved by 
the general membership of the organi-
zation, or by its permanent governing 
body; and 

(vii) Is not subject to requirements 
under which its assets revert to the 
grantee upon dissolution; and 

(viii) Is free to contract for goods and 
services from vendors of its own choos-
ing. 
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(2) A CBDO that does not meet the 
criteria in paragraph (c)(1) of this sec-
tion may also qualify as an eligible en-
tity under this section if it meets one 
of the following requirements: 

(i) Is an entity organized pursuant to 
section 301(d) of the Small Business In-
vestment Act of 1958 (15 U.S.C. 681(d)), 
including those which are profit mak-
ing; or 

(ii) Is an SBA-approved Section 501 
State Development Company or Sec-
tion 502 Local Development Company, 
or an SBA Certified Section 503 Com-
pany under the Small Business Invest-
ment Act of 1958, as amended; or 

(iii) Is a Community Housing Devel-
opment Organization (CHDO) under 24 
CFR 92.2, designated as a CHDO by the 
HOME Investment Partnerships pro-
gram participating jurisdiction, with a 
geographic area of operation of no 
more than one neighborhood, and has 
received HOME funds under 24 CFR 
92.300 or is expected to receive HOME 
funds as described in and documented 
in accordance with 24 CFR 92.300(e); or 

(iv) Is a tribal-based nonprofit orga-
nization. Such organizations are asso-
ciations or corporations duly organized 
to promote and undertake community 
development activities on a not-for- 
profit basis within an identified service 
area. 

(3) A CBDO that does not qualify 
under paragraphs (c)(1) or (2) of this 
section may also be determined to 
qualify as an eligible entity under this 
section if the grantee demonstrates to 
the satisfaction of HUD, through the 
provision of information regarding the 
organization’s charter and by-laws, 
that the organization is sufficiently 
similar in purpose, function, and scope 
to those entities qualifying under para-
graphs (c)(1) or (2) of this section. 

§ 1003.205 Eligible planning, urban en-
vironmental design and policy-plan-
ning-management-capacity building 
activities. 

(a) Planning activities which consist 
of all costs of data gathering, studies, 
analysis, and preparation of plans and 
the identification of actions that will 
implement such plans, including, but 
not limited to comprehensive plans, 
community development plans and 
functional plans in areas such as hous-

ing and economic development. In ad-
dition, other plans and studies such as 
capital improvements programs, indi-
vidual project plans, general environ-
mental studies, and strategies and ac-
tion programs to implement plans, in-
cluding the development of codes and 
ordinances are also eligible activities. 
With respect to the costs of individual 
project plans, engineering and design 
costs related to a specific activity are 
eligible as part of the cost of such ac-
tivity under §§ 1003.201 through 1003.204 
and are not considered planning costs. 
Also, costs necessary to comply with 
the requirements of 24 CFR part 58, in-
cluding project specific environmental 
assessments and clearances for activi-
ties eligible under this part are eligible 
as part of the cost of such activities 
under §§ 1003.201 through 1003.204. 

(b) Policy—planning—management— 
capacity building activities including 
those which will enable the grantee to 
determine its needs, set long term 
goals and short term objectives, devise 
programs to meet these goals and ob-
jectives, evaluate the progress being 
made in accomplishing the goals and 
objectives. In addition, actions nec-
essary to carry out management, co-
ordination and monitoring of activities 
necessary for effective planning imple-
mentation are eligible planning activi-
ties, however the costs necessary to 
implement the plans are not. 

§ 1003.206 Program administration 
costs. 

ICDBG funds may be used for the 
payment of reasonable administrative 
costs and carrying charges related to 
the planning and execution of commu-
nity development activities assisted in 
whole or in part with funds provided 
under this part. No more than 20 per-
cent of the sum of any grant plus pro-
gram income received shall be ex-
pended for activities described in this 
section and in § 1003.205—Eligible plan-
ning, urban environmental design and 
policy-planning-management capacity 
building activities. This does not in-
clude staff and overhead costs directly 
related to carrying out activities eligi-
ble under §§ 1003.201 through 1003.204, 
since those costs are eligible as part of 
such activities. In addition, technical 
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