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Other Modernization (modernization 
other than emergency). A type of mod-
ernization program for a development 
that includes one or more physical 
work items, where HUD determines 
that the physical improvements are 
necessary and sufficient to extend sub-
stantially the useful life of the devel-
opment, and/or one or more develop-
ment specific or PHA-wide manage-
ment work items (including planning 
costs), and/or lead-based paint activi-
ties. 

Work item. Any separately identifi-
able unit of work constituting a part of 
a modernization program. 

[61 FR 8741, Mar. 5, 1996, as amended at 64 FR 
50229, Sept. 15, 1999] 

§ 968.210 Procedures for obtaining ap-
proval of a modernization program. 

(a) HUD notification. After moderniza-
tion funds for a particular FFY become 
available, HUD will notify PHAs of the 
time frame for submission of the CIAP 
application and other pertinent infor-
mation. 

(b) Distribution of funding. HUD will 
distribute the available funding under 
this subpart to every eligible PHA that 
responds to the notice issued pursuant 
to paragraph (a) of this section based 
on two equally-weighted factors: a 
PHA’s share of the total number of 
units eligible for CIAP; and a PHA’s 
share of the total number of bedrooms 
in units eligible for CIAP (with studio 
units counted as one-bedroom units). 
HUD will also provide a vacancy pref-
erence, consisting of an additional in-
crement of funding, to PHAs that have 
modernization capability and dem-
onstrate that at least 25% of their 
units are vacant, substandard units 
(where vacancies are not due to insuffi-
cient demand). A PHA has moderniza-
tion capability if it has previously re-
ceived CIAP funding and meets the re-
quirements of Modernization capability 
as defined at § 968.205. 

(c) ACC amendment. HUD and the 
PHA shall enter into an ACC amend-
ment in order for the PHA to draw 
down modernization funds. The ACC 
amendment shall require low-income 
use of the housing for not less than 20 
years from the date of the ACC amend-
ment (subject to sale of homeownership 
units in accordance with the terms of 

the ACC). The PHA Executive Director, 
where authorized by the Board of Com-
missioners and permitted by State law, 
may sign the ACC amendment on be-
half of the PHA. HUD has the author-
ity to condition an ACC amendment 
(e.g., to require a PHA to hire a mod-
ernization coordinator or contract ad-
ministrator to administer its mod-
ernization program). 

(d) Declaration of trust. As HUD may 
require, the PHA shall execute and file 
for record a Declaration of Trust, as 
provided under the ACC, to protect the 
rights and interests of HUD throughout 
the 20-year period during which the 
PHA is obligated to operate its devel-
opments in accordance with the ACC, 
the Act, and HUD regulations and re-
quirements. 

[64 FR 33637, June 23, 1999] 

§ 968.215 Resident and homebuyer par-
ticipation. 

A PHA shall establish a Partnership 
Process, as defined in § 968.105, to de-
velop, implement and monitor the 
CIAP. Before submission of the CIAP 
application, a PHA shall consult with 
the residents, the resident organiza-
tion, or the resident management cor-
poration (see part 964, subpart C of this 
chapter) (herein referred to as the resi-
dent) of the development(s) being pro-
posed for modernization, regarding its 
intent to submit an application and to 
solicit resident comments. A PHA shall 
give residents a reasonable opportunity 
to present their views on the proposed 
modernization and alternatives to it 
and shall give full and serious consider-
ation to resident recommendations. A 
PHA shall respond in writing to the 
residents, indicating its acceptance or 
rejection of resident recommendations, 
consistent with HUD requirements and 
the PHA’s own determination of effi-
ciency, economy, and need. After HUD 
approval of the modernization pro-
gram, a PHA shall inform the residents 
of the approved work items and its 
progress during implementation. 
Where HUD does not approve the mod-
ernization program, a PHA shall so in-
form the residents. 

§ 968.225 Budget revisions. 
(a) A PHA shall not incur any mod-

ernization cost in excess of the total 
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HUD-approved CIAP budget. A PHA 
shall submit a budget revision, in a 
form prescribed by HUD, if the PHA 
plans to deviate from the originally ap-
proved modernization program, as it 
was competitively funded, by deleting 
or substantially revising approved 
work items or adding new work items 
that are unrelated to the originally ap-
proved modernization program, or to 
change the method of accomplishment 
from contract to force account labor, 
except as provided in paragraph (b)(4) 
of this section. 

(b) In addition to the requirements of 
paragraph (a) of this section, a PHA 
shall comply with the following re-
quirements: 

(1) A PHA is not required to obtain 
prior HUD approval if, in order to com-
plete the originally approved mod-
ernization program, the PHA needs to 
delete or revise approved work items or 
add new related work items consistent 
with the original modernization pro-
gram. In such case, a PHA shall certify 
that the revisions are necessary to 
carry out the approved work and do not 
result in substantial changes to the 
competitively funded modernization 
program. 

(2) A PHA shall not incur any mod-
ernization cost on behalf of any devel-
opment that is not covered by the 
original CIAP application. 

(3) Where there are funds leftover 
after completion of the originally ap-
proved modernization program, a PHA 
may, without prior HUD approval, use 
the remaining funds to carry out eligi-
ble modernization activities at devel-
opments covered by the original CIAP 
application. 

(4) If a PHA is both an overall high 
performer and a modernization high 
performer under the Public Housing 
Management Assessment Program 
(PHMAP), the PHA is not required to 
obtain prior HUD approval to change 
the method of accomplishment from 
contract to force account labor. 

§ 968.230 Progress reports. 
For each six-month period ending 

March 31 and September 30, until com-
pletion of the modernization program 
or expenditure of all funds, a PHA shall 
submit to HUD a progress report, in a 
form prescribed by HUD. Where HUD 

determines that a PHA is having im-
plementation problems, HUD may re-
quire more frequent reporting. 

§ 968.235 Time extensions. 
A PHA shall not obligate or expend 

funds after the obligation or expendi-
ture deadline date approved by HUD in 
the original implementation schedule 
without a time extension, as follows: 

(a) Certification. A PHA may extend 
an obligation or expenditure deadline 
date no later than 30 calendar days 
after the existing deadline date, with-
out prior HUD approval, for a period 
commensurate with the delay, where 
the PHA certifies that the delay is due 
to reasons outside of the PHA’s con-
trol, such as: 

(1) Need to use leftover funds from a 
completed modernization program for 
additional work; 

(2) Unforeseen delays in contracting 
or contract administration; 

(3) Litigation; and 
(4) Delay by HUD or other institu-

tions. Delay by the PHA’s staff or 
Board of Commissioners or a change in 
the Executive Director is not consid-
ered to be outside of the PHA’s control. 

(b) Prior HUD approval. Where a PHA 
is unable to meet an obligation or ex-
penditure deadline date and the delay 
is due to reasons within the PHA’s con-
trol, the PHA may request HUD ap-
proval of a time extension no later 
than 30 calendar days after the dead-
line date, to avoid recapture of funds. 
The request shall include an expla-
nation of the delay, steps take to pre-
vent future delay, and the requested 
extension. 

§ 968.240 HUD review of PHA perform-
ance. 

HUD shall periodically review PHA 
performance in carrying out its ap-
proved modernization program to de-
termine compliance with HUD require-
ments, the adequacy of a PHA’s inspec-
tions as evidenced by the quality of 
work, and the timeliness of the work. 
HUD’s review may be conducted either 
in-office or on-site. Where conducted 
in-office, a PHA shall forward any re-
quested documents to HUD for post-re-
view. Where deficiencies are noted, a 
PHA shall take such corrective actions 
as HUD may direct. 

VerDate Mar<15>2010 11:06 May 15, 2012 Jkt 226082 PO 00000 Frm 00468 Fmt 8010 Sfmt 8010 Y:\SGML\226082.XXX 226082pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-12-23T14:03:30-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




