
483 

Asst. Secry., for Public and Indian Housing, HUD § 970.11 

written notice of interest under para-
graph (b)(1) of this section. 

(3) The requirements of this section 
do not apply to the following cases, 
which have been determined not to 
present an appropriate opportunity for 
purchase by a resident organization: 

(i) A unit of state or local govern-
ment requests to acquire vacant land 
that is less than two acres in order to 
build or expand its public services (a 
local government wishes to use the 
land to build or establish a police sub-
station); or 

(ii) A PHA seeks disposition outside 
the public housing program to pri-
vately finance or otherwise develop a 
facility to benefit low-income families 
(e.g., day care center, administrative 
building, mixed-finance housing under 
24 CFR part 941 subpart F, or other 
types of low-income housing); 

(iii) Units that have been legally va-
cated in accordance with the HOPE VI 
program, the regulations at 24 CFR 
part 971, or the mandatory conversion 
regulations at 24 CFR part 972, exclud-
ing developments where the PHA has 
consolidated vacancies; 

(iv) Distressed units required to be 
converted to tenant-based assistance 
under section 33 of the 1937 Act (42 
U.S.C. 1437z-5); or 

(v) Disposition of non-dwelling prop-
erties, including administration and 
community buildings, and mainte-
nance facilities. 

(4) If the requirements of this section 
are not applicable, as provided in para-
graph (b)(3) of this section, the PHA 
may proceed to submit to HUD its ap-
plication under this part to dispose of 
the property, or a portion of the prop-
erty, without affording an opportunity 
for purchase by a resident organiza-
tion. However, PHAs must consult with 
their residents in accordance with 
paragraph (a) of this section. The PHA 
must submit documentation with date 
and signatures to support the applica-
bility of one of the exceptions in para-
graph (b)(3) of this section. Examples of 
appropriate documentation include, 
but are not limited to: a letter from 
the public body that wants to acquire 
the land, copies of memoranda or let-
ters approving the PHA’s previous ap-
plication under part 970 or mandatory 
conversion plan, and the HUD trans-

mittal document approving the pro-
posed revitalization plan. 

(c) Established eligible organizations. 
Where there are eligible resident orga-
nizations, eligible resident manage-
ment corporations as defined in 24 CFR 
part 964, or nonprofit organizations 
acting on behalf of the residents as de-
fined in 24 CFR part 964 (collectively, 
‘‘established eligible organizations’’), 
that have expressed an interest, in 
writing, to the PHA within 30 days of 
the date of notification of the proposed 
sale, in purchasing the property for 
continued use as low-income housing 
at the affected development, the PHA 
shall follow the procedures for making 
the offer described in § 970.11. 

[71 FR 62362, Oct. 24, 2006, as amended at 73 
FR 3868, Jan. 23, 2008] 

§ 970.11 Procedures for the offer of 
sale to established eligible organi-
zations. 

In making an offer of sale to estab-
lished eligible organizations as defined 
in § 970.9(c) in the case of proposed dis-
position, the PHA shall proceed as fol-
lows: 

(a) Initial written notification of sale of 
property. The PHA shall send an initial 
written notification to each estab-
lished eligible organization (for pur-
poses of this section, an established eli-
gible organization that has been so no-
tified is a ‘‘notified eligible organiza-
tion’’) of the proposed sale of the prop-
erty. The notice of sale must include, 
at a minimum, the information listed 
in paragraph (d) of this section; 

(b) Initial expression of interest. All no-
tified eligible organizations shall have 
30 days to initially express an interest, 
in writing, in the offer (‘‘initial expres-
sion of interest’’). The initial expres-
sion of interest need not contain de-
tails regarding financing, acceptance of 
an offer of sale, or any other terms of 
sale. 

(c) Opportunity to obtain firm financial 
commitment by interested entity. If a no-
tified eligible organization expresses 
interest in writing during the 30-day 
period referred to in paragraph (b) of 
this section, no disposition of the prop-
erty shall occur during the 60-day pe-
riod beginning on the date of the re-
ceipt of the written notice of interest. 
During this period, the PHA must give 
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the entity expressing interest an op-
portunity to obtain a firm financial 
commitment as defined in § 970.5 for the 
financing necessary to purchase the 
property; 

(d) Contents of initial written notifica-
tion. The initial written notification to 
established eligible organizations 
under paragraph (a) of this section 
must include at a minimum the fol-
lowing: 

(1) An identification of the develop-
ment, or portion of the development, 
involved in the proposed disposition, 
including the development number and 
location, the number of units and bed-
room configuration, the amount and 
use of non-dwelling space, the current 
physical condition (fire damaged, fri-
able asbestos, lead-based paint test re-
sults), and percent of occupancy; 

(2) A copy of the appraisal of the 
property and any terms of sale; 

(3) Disclosure and description of the 
PHA’s plans for reuse of land, if any, 
after the proposed disposition; 

(4) An identification of available re-
sources (including its own and HUD’s) 
to provide technical assistance to the 
organization to help it to better under-
stand its opportunity to purchase the 
development, the development’s value, 
and potential use; 

(5) A statement that public housing 
developments sold to resident organiza-
tions will not continue to receive cap-
ital and operating subsidy after the 
completion of the sale; 

(6) Any and all terms of sale that the 
PHA will require, including a state-
ment that the purchaser must use the 
property for low-income housing. If the 
PHA does not know all the terms of the 
offer of sale at the time of the notice of 
sale, the PHA shall include all the 
terms of sale of which it is aware. The 
PHA must supply the totality of all the 
terms of sale and all necessary mate-
rial to the residents no later than 3 
business days from the day it receives 
the residents’ initial expression of in-
terest; 

(7) A date by which an established el-
igible organization must express its in-
terest, in writing, in response to the 
PHA’s offer to sell the property pro-
posed for demolition or disposition, 
which shall be up to 30 days from the 

date of the official written offer of sale 
from the PHA; 

(8) A statement that the established 
eligible organization will be given 60 
days from the date of the PHA’s receipt 
of its letter expressing interest to de-
velop and submit a proposal to the 
PHA to purchase the property and to 
obtain a firm financial commitment, as 
defined in § 970.5. The statement shall 
explain that the PHA shall approve the 
proposal from an organization if the 
proposal meets the terms of sale and is 
supported by a firm commitment for fi-
nancing. The statement shall also pro-
vide that the PHA can consider accept-
ing an offer from the organization that 
differs from the terms of sale. The 
statement shall explain that if the 
PHA receives proposals from more than 
one organization, the PHA shall select 
the proposal that meets the terms of 
sale, if any. In the event that two pro-
posals from the development to be sold 
meet the terms of sale, the PHA shall 
choose the best proposal. If no proposal 
meets the terms of sale, the PHA in its 
discretion may or may not select the 
best proposal. 

(e) Response to the notice of sale. The 
established eligible organization or or-
ganizations have up to 30 days to re-
spond to the notice of sale from the 
PHA. The established eligible organiza-
tion shall respond to the PHA’s notice 
of sale by means of an initial expres-
sion of interest under paragraph (b) of 
this section. 

(f) Resident proposal. The established 
eligible organization has up to 60 days 
from the date the PHA receives its ini-
tial expression of interest and provides 
all necessary terms and information to 
prepare and submit a proposal to the 
PHA for the purchase of the property 
of which the PHA plans to dispose, and 
to obtain a firm commitment for fi-
nancing. The resident’s proposal shall 
provide all the information requested 
in paragraph (i) of this section. 

(g) PHA Review of Proposals. The PHA 
has up to 60 days from the date of re-
ceipt of the proposal or proposals to re-
view the proposals and determine 
whether they meet the terms of sale 
described in the PHA’s offer or offers. 
If the PHA determines that the pro-
posal meets the terms of sale, within 14 
days of the date of this determination, 
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the PHA shall notify the organization 
of that fact and that the proposal has 
been accepted. If the PHA determines 
that the proposal differs from the 
terms of sale, the PHA may accept or 
reject the proposal at its discretion; 

(h) Appeals. The established eligible 
organization has the right to appeal 
the PHA’s decision to the Assistant 
Secretary for Public and Indian Hous-
ing, or his designee, by sending a letter 
of appeal within 30 days of the date of 
the PHA’s decision to the field office 
director. The letter of appeal must in-
clude copies of the proposal and any re-
lated correspondence, along with a 
statement of reasons why the organiza-
tion believes the PHA should have de-
cided differently. HUD shall render a 
decision within 30 days, and notify the 
organization and the PHA by letter 
within 14 days of such decision. If HUD 
cannot render a decision within 30 
days, HUD will so notify the PHA and 
the established eligible organization in 
writing, in which case HUD will have 
an additional 30 days in which to 
render a decision. HUD may continue 
to extend its time for decision in 30-day 
increments for a total of 120 days. Once 
HUD renders its decision, there is no 
further administrative appeal or rem-
edy available. 

(i) Contents of the organization’s pro-
posal. The established eligible organi-
zation’s proposal shall at a minimum 
include the following: 

(1) The length of time the organiza-
tion has been in existence; 

(2) A description of current or past 
activities that demonstrate the organi-
zation’s organizational and manage-
ment capability, or the planned acqui-
sition of such capability through a 
partner or other outside entities (in 
which case the proposal should state 
how the partner or outside entity 
meets this requirement); 

(3) To the extent not included in 
paragraph (i)(2) of this section, the or-
ganization’s experience in the develop-
ment of low-income housing, or 
planned arrangements with partners or 
outside entities with such experience 
(in which case the proposal should 
state how the partner or outside entity 
meets this requirement); 

(4) A statement of financial capa-
bility; 

(5) A description of involvement of 
any non-resident organization (such as 
non-profit, for-profit, governmental, or 
other entities), if any, the proposed di-
vision of responsibilities between the 
non-resident organization and the es-
tablished eligible organization, and the 
non-resident organization’s financial 
capabilities; 

(6) A plan for financing the purchase 
of the property and a firm financial 
commitment as stated in paragraph (c) 
of this section for funding resources 
necessary to purchase the property and 
pay for any necessary repairs; 

(7) A plan for using the property for 
low-income housing; 

(8) The proposed purchase price in re-
lation to the appraised value; 

(9) Justification for purchase at less 
than the fair market value in accord-
ance with § 970.19(a) of this part, if ap-
propriate; 

(10) Estimated time schedule for 
completing the transaction; 

(11) Any additional items necessary 
to respond fully to the PHA’s terms of 
sale; 

(12) A resolution from the resident 
organization approving the proposal; 
and 

(13) A proposed date of settlement, 
generally not to exceed 6 months from 
the date of PHA approval of the pro-
posal, or such period as the PHA may 
determine to be reasonable. 

(j) PHA obligations. The PHA must: 
(1) Prepare and distribute the initial 

notice of sale pursuant to 24 CFR 
970.11(a), and, if any established eligi-
ble organization expresses an interest, 
any further documents necessary to en-
able the organization or organizations 
to make an offer to purchase; 

(2) Evaluate proposals received, make 
the selection based on the consider-
ations set forth in paragraph (b) of this 
section, and issue letters of acceptance 
or rejection; 

(3) Prepare certifications, where ap-
propriate, as provided in paragraph (k) 
of this section; 

(4) Comply with its obligations under 
§ 970.7(a) regarding tenant consultation 
and provide evidence to HUD that the 
PHA has met those obligations. The 
PHA shall not act in an arbitrary man-
ner and shall give full and fair consid-
eration to any offer from a qualified 
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resident management corporation, 
resident council of the affected devel-
opment, or a nonprofit organization 
acting on behalf of the residents, and 
shall accept the proposal if the pro-
posal meets the terms of sale. 

(k) PHA post-offer requirements. After 
the resident offer, if any, is made, the 
PHA shall: 

(1) Submit its disposition application 
to HUD in accordance with section 18 
of the Act and this part. The disposi-
tion application must include complete 
documentation that the resident offer 
provisions of this part have been met. 
This documentation shall include: 

(i) A copy of the signed and dated 
PHA notification letter(s) to each es-
tablished eligible organization inform-
ing them of the PHA’s intention to 
submit an application for disposition, 
the organization’s right to purchase 
the property to be disposed of; and 

(ii) The responses from each organi-
zation. 

(2)(i) If the PHA accepts the proposal 
of an established eligible organization, 
the PHA shall submit revisions to its 
disposition application to HUD in ac-
cordance with section 18 of the Act and 
this part reflecting the arrangement 
with the resident organization, with 
appropriate justification for a nego-
tiated sale and for sale at less than fair 
market value, if applicable. 

(ii) If the PHA rejects the proposal of 
the resident organization, the resident 
organization may appeal as provided in 
paragraph (h) of this section. Once the 
appeal is resolved, or, if there is no ap-
peal, and the 30 days allowed for appeal 
has passed, HUD shall proceed to ap-
prove or disapprove the application. 

(3) HUD will not process an applica-
tion for disposition unless the PHA 
provides HUD with one of the fol-
lowing: 

(i) An official board resolution or its 
equivalent from each established eligi-
ble organization stating that such or-
ganization has received the PHA offer, 
and that it understands the offer and 
waives its opportunity to purchase the 
project, or portion of the project, cov-
ered by the disposition application; 

(ii) A certification from the execu-
tive director or board of commissioners 
of the PHA that the 30-day time frame 

to express interest has expired and no 
response was received to its offer; or 

(iii) A certification from the execu-
tive director or board of commissioners 
of the PHA with supporting docu-
mentation that the offer was otherwise 
rejected. 

§ 970.13 Environmental review re-
quirements. 

(a) Activities under this part (includ-
ing de minimis demolition pursuant to 
§ 970.27) are subject to HUD environ-
mental regulations in 24 CFR part 58. 
However, HUD may make a finding in 
accordance with 24 CFR 58.11(d) of this 
title and may itself perform the envi-
ronmental review under the provisions 
of 24 CFR part 50 if a PHA objects in 
writing to the responsible entity per-
forming the review under 24 CFR part 
58. 

(b) The environmental review is lim-
ited to the demolition or disposition 
action and any known re-use, and is 
not required for any unknown future 
re-use. Factors that indicate that the 
future site reuse can reasonably be 
considered to be known include the fol-
lowing: 

(1) Private, Federal, state, or local 
funding for the site reuse has been 
committed; 

(2) A grant application involving the 
site has been filed with the Federal 
government or a state or local unit of 
government; 

(3) The Federal government or a 
state or unit of local government has 
made a commitment to take an action, 
including a physical action, that will 
facilitate a particular reuse of the site; 
and 

(4) Architectural, engineering, or de-
sign plans for the reuse exist that go 
beyond preliminary stages. 

(c) In the case of a demolition or dis-
position made necessary by a disaster 
that the President has declared under 
the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act, 42 
U.S.C. 5121 et seq., or a disaster that has 
been declared under state law by the 
officer or entity with legal authority 
to make such declaration, pursuant to 
24 CFR 50.43 and 24 CFR 58.33, the pro-
visions of 40 CFR 1506.11 will apply. 
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