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(b) A state must provide that a state- 
licensed loan originator may only re-
ceive credit for a continuing education 
course in the year in which the course 
is taken, and that a state-licensed loan 
originator may not apply credits for 
education courses taken in one year to 
meet the continuing education require-
ments of subsequent years. A state 
must provide that an individual may 
not meet the annual requirements for 
continuing education by taking an ap-
proved course more than one time in 
the same year or in successive years. 

(c) An individual who is an instructor 
of an approved continuing education 
course may receive credit for the indi-
vidual’s own annual continuing edu-
cation requirement at the rate of 2 
hours credit for every one hour taught. 

§ 3400.109 Effective date of state re-
quirements imposed on individuals. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, a state must 
provide that the effective date for re-
quirements it imposes in accordance 
with §§ 3400.103, 3400.105, and 3400.107 is 
no later than August 29, 2011. 

(b) For an individual who was per-
mitted to perform residential mortgage 
loan originations under state legisla-
tion or regulations enacted or promul-
gated prior to the state’s enactment or 
promulgation of a licensing system 
that complies with this subpart, a 
state may delay the effective date for 
requirements it imposes in accordance 
with §§ 3400.103, 3400.105, and 3400.107 to 
no later than August 29, 2011. For pur-
poses of this paragraph (b), an indi-
vidual was permitted to perform resi-
dential mortgage loan originations 
only if prior state law required the in-
dividual to be licensed, authorized, reg-
istered, or otherwise granted a form of 
affirmative and revocable government 
permission for individuals as a condi-
tion of performing residential mort-
gage loan originations. 

(c) HUD may approve a later effec-
tive date only upon a state’s dem-
onstration that substantial numbers of 
loan originators (or of a class of loan 
originators) who require a state license 
face unusual hardship, through no fault 
of their own or of the state govern-
ment, in complying with the standards 

required by the SAFE Act and in ob-
taining state licenses within one year. 

§ 3400.111 Other minimum require-
ments for state licensing systems. 

(a) General. A state must maintain a 
loan originator licensing, supervisory, 
and oversight authority (supervisory 
authority) that provides effective su-
pervision and enforcement, in accord-
ance with the minimum standards pro-
vided in this section and in § 3400.113. 

(b) Authorities. A supervisory author-
ity must have the legal authority and 
mechanisms: 

(1) To examine any books, papers, 
records, or other data of any loan origi-
nator operating in the state; 

(2) To summon any loan originator 
operating in the state, or any person 
having possession, custody, or care of 
the reports and records relating to 
such a loan originator, to appear before 
the supervisory authority at a time 
and place named in the summons and 
to produce such books, papers, records, 
or other data, and to give testimony, 
under oath, as may be relevant or ma-
terial to an investigation of such loan 
originator for compliance with the re-
quirements of the SAFE Act; 

(3) To administer oaths and affirma-
tions and examine and take and pre-
serve testimony under oath as to any 
matter in respect to the affairs of any 
such loan originator; 

(4) To enter an order requiring any 
individual or person that is, was, or 
would be a cause of a violation of the 
SAFE Act as implemented by the 
state, due to an act or omission the 
person knew or should have known 
would contribute to such violation, to 
cease and desist from committing or 
causing such violation and any future 
violation of the same requirement; 

(5) To suspend, terminate, and refuse 
renewal of a loan originator license for 
violation of state or Federal law; and 

(6) To impose civil money penalties 
for individuals acting as loan origina-
tors, or representing themselves to the 
public as loan originators, in the state 
without a valid license or registration. 

(c) A supervisory authority must 
have established processes in place to 
verify that individuals subject to the 
requirement described in § 3400.103(a)(1) 
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and (d)(1) are registered with the 
NMLSR. 

(d) The supervisory authority must 
be required under state law to regu-
larly report violations of such law, as 
well as enforcement actions and other 
relevant information, to the NMLSR. 

(e) The supervisory authority must 
have a process in place for challenging 
information contained in the NMLSR. 

(f) The supervisory authority must 
require a loan originator to ensure that 
all residential mortgage loans that 
close as a result of the loan originator 
engaging in activities described in 
§ 3400.103(b)(1) are included in reports of 
condition submitted to the NMLSR. 
Such reports of condition shall be in 
such form, shall contain such informa-
tion, and shall be submitted with such 
frequency and by such dates as the 
NMLSR may reasonably require. 

§ 3400.113 Performance standards. 

(a) For HUD to determine that a 
state is providing effective supervision 
and enforcement, a supervisory author-
ity must meet the following perform-
ance standards: 

(1) The supervisory authority must 
participate in the NMLSR; 

(2) The supervisory authority must 
approve or deny loan originator license 
applications and must renew or refuse 
to renew existing loan originator li-
censes for violations of state or Federal 
law; 

(3) The supervisory authority must 
discipline loan originator licensees 
with appropriate enforcement actions, 
such as license suspensions or revoca-
tions, cease-and-desist orders, civil 
money penalties, and consumer refunds 
for violations of state or Federal law; 

(4) The supervisory authority must 
examine or investigate loan originator 
licensees in a systematic manner based 
on identified risk factors or on a peri-
odic schedule. 

(b) A supervisory authority that is 
accredited under the Conference of 
State Bank Supervisors-American As-
sociation of Residential Mortgage Reg-
ulators Mortgage Accreditation Pro-
gram will be presumed by HUD to be 
compliant with the requirements of 
this section. 

§ 3400.115 Determination of non-
compliance. 

(a) Evidence of compliance. Any time a 
state enacts legislation that affects its 
compliance with the SAFE Act, it 
must notify HUD. Upon request from 
HUD, a state must provide evidence 
that it is in compliance with the re-
quirements of the SAFE Act and this 
part, including citations to applicable 
state law, and regulations; descriptions 
of processes followed by the state’s su-
pervisory authority; and data con-
cerning examination, investigation, 
and enforcement actions. 

(b) Initial determination of noncompli-
ance. If HUD makes an initial deter-
mination that a state is not in compli-
ance with the SAFE Act, HUD will no-
tify the state and will publish, in the 
Federal Register, a notice providing 
HUD’s initial determination and pre-
senting the opportunity for public com-
ment for a period of no less than 30 
days. This public comment period will 
allow the residents of the state and 
other interested members of the public 
to comment on HUD’s initial deter-
mination. 

(c) Final determination of noncompli-
ance. In making a final determination 
of noncompliance, HUD will review ad-
ditional information that may be of-
fered by a state and the comments sub-
mitted during the public comment pe-
riod described in paragraph (b) of this 
section. If HUD makes a final deter-
mination that a state does not have in 
place by law or regulation a system 
that complies with the minimum re-
quirements of the SAFE Act, as de-
scribed in this part, HUD will publish 
that final determination in the FED-
ERAL REGISTER. 

(d) Good-faith effort to comply. If HUD 
makes the final determination de-
scribed in paragraph (c) of this section, 
but HUD finds that the state is making 
a good-faith effort to meet the require-
ments of 12 U.S.C. 5104, 5105, 5107(d), 
and this subpart, HUD may grant the 
state a period of not more than 24 
months to comply with these require-
ments. If an extension is granted to the 
state in accordance with this para-
graph (d), then HUD will provide an ad-
ditional initial and final determination 
process before it determines that the 
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