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§3400.303

behalf of state and Federal mortgage
regulators.

§3400.303 Financial reporting.

To the extent that CSBS maintains
the NMLSR, CSBS must annually pro-
vide to HUD, and HUD will annually
collect and make available to the pub-
lic, NMLSR financial statements, au-
dited in accordance with Generally Ac-
cepted Accounting Principles (GAAP)
promulgated by the Federal Account-
ing Standards Advisory Board, and
other data. These financial statements
and other data shall include, but not be
limited to, the level and categories of
funds received in relation to the
NMLSR and how such funds are spent,
including the aggregate total of funds
paid for system development and im-
provements, the aggregate total of sal-
aries and bonuses paid, the aggregate
total of other administrative costs, and
detail on other money spent, including
money and interest paid to reimburse
system investors or lenders, and a re-
port of each state’s activity with re-
spect to the NMLSR, including the
number of licensees, the state’s finan-
cial commitment to the system, and
the fees collected by the state through
the NMLSR.

§3400.305 Data security.

(a) To the extent that CSBS,
AARMR, or their successors, maintain
the NMLSR, CSBS, AARMR, and their
successors, as applicable, must com-
plete a background check on their em-
ployees, contractors, or other persons
who have access to loan originators’
Social Security Numbers, fingerprints,
or any credit reports collected by the
system.

(b) To the extent that CSBS,
AARMR, or theirs successors, main-
tains the NMLSR, CSBS, AARMR, and
their successors as applicable, must
keep and adhere to an appropriate in-
formation security and privacy policy.
If the NMLSR forms a reasonable belief
that a security breach has occurred, it
shall notify affected parties, as soon as
practicable, including HUD, any loan
originators or registrants whose data
may have been compromised, and the
employer of the loan originator or reg-
istrant, if such employer is also li-
censed through the system.
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§3400.307 Fees.

CSBS, AARMR, or HUD, as applica-
ble, may charge reasonable fees to
cover the costs of maintaining and pro-
viding access to information from the
Nationwide Mortgage Licensing Sys-
tem and Registry. Fees shall not be
charged to consumers for access to
such system and registry. If HUD de-
termines to charge fees, the fees to be
charged shall be issued by notice with
the opportunity for comment prior to
any fees being charged.

§3400.309 Absence of liability for
good-faith administration.

HUD or any organization serving as
the administrator of the Nationwide
Mortgage Licensing System and Reg-
istry or a system established by HUD
under 12 U.S.C. 5108 and in accordance
with subpart C, or any officer or em-
ployee of HUD or HUD’s designee, shall
not be subject to any civil action or
proceeding for monetary damages by
reason of the good-faith action or omis-
sion of any officer or employee of any
such entity, while acting within the
scope of office or employment, relating
to the collection, furnishing, or dis-
semination of information concerning
persons who are loan originators or are
applying for licensing or registration
as loan originators.

Subpart E—Enforcement of HUD
Licensing System

§3400.401 HUD’s authority to examine
loan originator records.

(a) Summons authority. HUD may:

(1) Examine any books, papers,
records, or other data of any loan origi-
nator operating in any state which is
subject to a licensing system estab-
lished by HUD under subpart C of this
part; and

(2) Summon any loan originator re-
ferred to in paragraph (a)(1) of this sec-
tion or any person having possession,
custody, or care of the reports and
records relating to such loan origi-
nator, to appear before a HUD rep-
resentative at a time and place named
in the summons and to produce such
books, papers, records, or other data,
and to give testimony, under oath, as
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