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may be relevant or material to an in-
vestigation of such loan originator for 
compliance with the requirements of 
the SAFE Act. 

(b) Examination authority—(1) In gen-
eral. If HUD establishes a licensing sys-
tem under 12 U.S.C. 5107 and in accord-
ance with subpart C of this part for any 
state, HUD shall appoint examiners for 
the purposes of ensuring the appro-
priate administration of the HUD li-
censing system. 

(2) Power to examine. Any examiner 
appointed under paragraph (b)(1) of this 
section shall have power, on behalf of 
HUD, to make any examination of any 
loan originator operating in any state 
which is subject to a licensing system 
established by HUD under 12 U.S.C. 5107 
and in accordance with subpart C of 
this part, whenever HUD determines 
that an examination of any loan origi-
nator is necessary to determine the 
compliance by the originator with min-
imum requirements of the SAFE Act. 

(3) Report of examination. Each HUD 
examiner appointed under paragraph 
(b)(1) of this section shall make a full 
and detailed report to HUD of examina-
tion of any loan originator examined 
under this section. 

(4) Administration of oaths and affirma-
tions; evidence. In connection with ex-
aminations of loan originators oper-
ating in any state which is subject to a 
licensing system established by HUD 
under 12 U.S.C. 5107, and in accordance 
with subpart C of this part, or with 
other types of investigations to deter-
mine compliance with applicable law 
and regulations, HUD and the exam-
iners appointed by HUD may admin-
ister oaths and affirmations and exam-
ine and take and preserve testimony 
under oath as to any matter in respect 
to the affairs of any such loan origi-
nator. 

(5) Assessments. The cost of con-
ducting any examination of any loan 
originator operating in any state which 
is subject to a licensing system estab-
lished by HUD under 12 U.S.C. 5107 and 
in accordance with subpart C of this 
part shall be assessed by HUD against 
the loan originator to meet the Sec-
retary’s expenses in carrying out such 
examination. 

§ 3400.403 Enforcement proceedings. 

(a) Cease and desist proceeding. (1) If 
HUD finds, after notice and oppor-
tunity for hearing in accordance with 
subpart A of part 26, that any person is 
violating, has violated, or is about to 
violate any provision of the SAFE Act, 
the provisions of this part, or a provi-
sion of state law enacted or promul-
gated under the SAFE Act, to which 
the person is subject and with respect 
to a state that is subject to a licensing 
system established by HUD under 12 
U.S.C. 5107 and in accordance with sub-
part C of this part, HUD may publish 
such findings and enter an order re-
quiring such person, and any other per-
son that is, was, or would be a cause of 
the violation, due to an act or omission 
the person knew or should have known 
would contribute to such violation, to 
cease and desist from committing or 
causing such violation and any future 
violation of the same provision, rule, 
or regulation. 

(2) The order authorized by para-
graph (a)(1) of this section may, in ad-
dition to requiring a person to cease 
and desist from committing or causing 
a violation, require such person to 
comply, or to take steps to effect com-
pliance, with such provision or regula-
tion, upon such terms and conditions 
and within such time as HUD may 
specify in such order. 

(3) Any order issued under paragraph 
(a)(1) of this section may, as HUD de-
termines appropriate, require future 
compliance or steps to effect future 
compliance, either permanently or for 
such period of time as HUD may speci-
fy, with such provision or regulation 
with respect to any loan originator. 

(b) Hearing. The notice instituting 
proceedings in accordance with para-
graph (a) of this section shall establish 
a hearing date not earlier than 30 days 
nor later than 60 days after the date of 
service of the notice unless an earlier 
or a later date is set by HUD with the 
consent of any respondent so served. 

(c) Temporary order—(1) Issuance of a 
temporary order. Whenever HUD deter-
mines that the alleged violation or 
threatened violation specified in the 
notice instituting proceedings in ac-
cordance with paragraph (a) of this sec-
tion, or the continuation thereof, is 

VerDate Mar<15>2010 16:20 Apr 26, 2012 Jkt 226083 PO 00000 Frm 00365 Fmt 8010 Sfmt 8010 Q:\24\24V5 ofr150 PsN: PC150



356 

24 CFR Ch. XX (4–1–12 Edition) § 3400.405 

likely to result in significant dissipa-
tion or conversion of assets, significant 
harm to consumers, or substantial 
harm to the public interest prior to the 
completion of the proceedings, HUD 
may enter a temporary order requiring 
the respondent to cease and desist from 
the violation or threatened violation 
and to take such action to prevent the 
violation or threatened violation and 
to prevent dissipation or conversion of 
assets, significant harm to consumers, 
or substantial harm to the public inter-
est as HUD determines appropriate 
pending completion of such pro-
ceedings. 

(i) The order authorized by paragraph 
(c)(1) of this section shall be entered 
only after notice and opportunity for a 
hearing, unless HUD determines that 
notice and hearing prior to entry would 
be impracticable or contrary to the 
public interest. 

(ii) The temporary order authorized 
by paragraph (c)(1) of this section shall 
become effective upon the date of serv-
ice upon the respondent and, unless set 
aside, limited, or suspended by HUD or 
a court of competent jurisdiction, shall 
remain effective and enforceable pend-
ing the completion of the proceedings. 

(2) Review of temporary orders—(i) Re-
view by HUD. At any time after the re-
spondent has been served with a tem-
porary cease-and-desist order pursuant 
to paragraph (c)(1) of this section, the 
respondent may apply to HUD to have 
the order set aside, limited, or sus-
pended. If the respondent has been 
served with a temporary cease-and-de-
sist order entered without a prior hear-
ing before HUD, the respondent may, 
within 10 days after the date on which 
the order was served, request a hearing 
on such application, and HUD shall 
hold a hearing and render a decision on 
such application at the earliest pos-
sible time. 

(ii) Judicial review. (A) Within 10 days 
after the date the respondent was 
served with a temporary cease-and-de-
sist order entered with a prior hearing 
before HUD or within 10 days after 
HUD renders a decision on an applica-
tion and hearing under paragraph (b) of 
this section, with respect to any tem-
porary cease-and-desist order entered 
without a prior hearing before HUD, 
the respondent may apply to the 

United States district court for the dis-
trict in which the respondent resides or 
has its principal place of business, or 
for the District of Columbia, for an 
order setting aside, limiting, or sus-
pending the effectiveness or enforce-
ment of the order, and the court shall 
have jurisdiction to enter such an 
order. 

(B) A respondent served with a tem-
porary cease-and-desist order entered 
without a prior hearing before the Sec-
retary may not apply to the court, ex-
cept after a hearing and decision by 
HUD on the respondent’s application 
under paragraph (c)(2)(i) of this sec-
tion. 

(C) The commencement of pro-
ceedings under paragraph (b) of this 
section shall not, unless specifically 
ordered by the court, operate as a stay 
of HUD’s order. 

(d) Authority of the secretary to pro-
hibit persons from serving as loan origina-
tors. In any cease-and-desist proceeding 
under this section, HUD may issue an 
order to prohibit, conditionally or un-
conditionally, and permanently or for 
such period of time as HUD shall deter-
mine, any person who has violated this 
title or regulations thereunder, from 
acting as a loan originator if the con-
duct of that person demonstrates 
unfitness to serve as a loan originator. 

§ 3400.405 Civil money penalties. 
HUD may impose civil money pen-

alties on a loan originator operating in 
any state which is subject to a licens-
ing system established by HUD under 
12 U.S.C. 5107 and in accordance with 
subpart C of this part, as provided in 24 
CFR 30.69. 

APPENDIX A TO 24 CFR PART 3400 

EXAMPLES OF MORTGAGE LOAN ORIGINATOR 
ACTIVITIES 

This Appendix provides examples to aid in 
the understanding of activities that would 
cause an individual to fall within or outside 
the definition of a mortgage loan originator 
under this part 3400. The examples in this 
Appendix are not all inclusive. They illus-
trate only the issue described and do not il-
lustrate any other issues that may arise. For 
purposes of the examples below, the term 
‘‘loan’’ refers to a residential mortgage loan 
as defined in § 3400.23 of this part. 

Taking a Loan Application. Taking a resi-
dential mortgage loan application within the 
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