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Bureau of Indian Affairs, Interior § 11.1206 

§ 11.1200 Definitions. 
For purposes of this subpart: 
Domestic violence means to inflict 

physical harm, bodily injury, or sexual 
assault, or the fear of imminent phys-
ical harm, bodily injury, or sexual as-
sault on a family member. 

Family member means any of the fol-
lowing: 

(1) A spouse; 
(2) A former spouse; 
(3) A person related by blood; 
(4) A person related by existing or 

prior marriage; 
(5) A person who resides or resided 

with the defendant; 
(6) A person with whom the defend-

ant has a child in common; or 
(7) A person with whom the defend-

ant is or was in a dating or intimate 
relationship. 

Parent means persons who have a 
child in common, regardless of whether 
they have been married or have lived 
together at any time. 

§ 11.1202 How to petition for an order 
of protection. 

A victim of domestic violence, or the 
parent, guardian of a victim, or a con-
cerned adult may petition the court 
under this subpart for an order of pro-
tection. 

(a) The petition must be made under 
oath or accompanied by a sworn affi-
davit setting out specific facts describ-
ing the act of domestic violence. 

(b) The petitioner is not required to 
file for annulment, separation, or di-
vorce in order to obtain an order of 
protection. However, the petition 
should state whether any legal action 
is pending between the petitioner and 
the respondent. 

(c) The Court may develop simplified 
petition forms with instructions for 
completion and make them available 
to petitioners not represented by coun-
sel. Law enforcement agencies may 
keep the forms on hand and make them 
available upon request to victims of 
domestic violence. 

§ 11.1204 Obtaining an emergency 
order of protection. 

(a) When a victim files a petition for 
an order of protection under § 11.202(a), 
the court may immediately grant an ex 
parte emergency order of protection if 

the petition clearly shows that an act 
of domestic violence has occurred. The 
order must meet the content require-
ments of § 11.206 (a) and (b). 

(b) If the court does not immediately 
grant an emergency order of protection 
under paragraph (a) of this section, the 
court must either: 

(1) Within 72 hours after the victim 
files a petition, serve notice to appear 
upon both parties and hold a hearing 
on the petition for order of protection; 
or 

(2) If a notice of hearing cannot be 
served within 72 hours, issue an emer-
gency order of protection. 

(c) If the court issues an ex parte 
emergency order of protection under 
paragraph (a) of this section, it must 
within 10 days hold a hearing on the 
question of continuing the order. If no-
tice of hearing cannot be served within 
10 days: 

(1) The emergency order of protection 
is automatically extended for 10 days; 
and 

(2) If after the 10-day extension, no-
tice to appear cannot be served, the 
emergency order of protection expires. 

(d) If the court issues an ex parte 
emergency order of protection under 
paragraph (b)(2) of this section, it must 
cause the order to be served on the per-
son alleged to have committed a family 
violence act and seek to hold a hearing 
as soon as possible. If a hearing cannot 
be held within 10 days, the petitioner 
may ask the court to renew the emer-
gency protection order. 

§ 11.1206 Obtaining a regular (non- 
emergency) order of protection. 

Following a hearing and finding that 
an act of domestic violence occurred, 
the court may issue an order of protec-
tion. The order must meet the require-
ments of paragraph (a) of this section 
and may meet the requirements of 
paragraph (b) of this section. Either 
party may request a review hearing to 
amend or vacate the order of protec-
tion. 

(a) The order of protection must do 
all of the following: 

(1) Specifically describe in clear lan-
guage the behavior the court has or-
dered he or she do or refrain from 
doing; 
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