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applications for enrollment filed in ac-
cordance with the existing regulations, 
and shall determine the qualifications 
of the applicant for enrollment with 
the Band. The Enrollment Committee 
may perform such other functions re-
lating to the enrollment and member-
ship in the Band as the Tribal Council 
may from time to time direct. 

[38 FR 9999, Apr. 23, 1973. Redesignated at 47 
FR 13327, Mar. 30, 1982] 

§ 75.13 Tenure of Enrollment Com-
mittee. 

The members of the Enrollment 
Committee shall be appointed to serve 
a term of office of 2 years by each 
newly elected Tribal Council. 

[38 FR 9999, Apr. 23, 1973. Redesignated at 47 
FR 13327, Mar. 30, 1982] 

§ 75.14 Appeals. 
Any person whose application for en-

rollment has been rejected by the En-
rollment Committee shall have the 
right to appeal to the Tribal Council 
from the determination made by the 
Enrollment Committee: Provided, That 
such appeal shall be made in writing 
and shall be filed in the office of the 
Principal Chief for presentation to the 
Tribal Council within sixty (60) days 
from the date on which the Enrollment 
Committee issues notice to the appli-
cant of his rejection. The applicant 
may submit with his appeal any addi-
tional data to support his claim to en-
rollment not previously furnished. The 
decision of the Tribal Council as to 
whether the applicant meets the re-
quirements for enrollment set forth in 
this part shall be final. The Tribal 
Council shall review no applications 
for enrollment except in those cases 
where the rejected applicant appeals to 
the Council in writing from the deter-
mination made by the Enrollment 
Committee. 

[38 FR 9999, Apr. 23, 1973. Redesignated at 47 
FR 13327, Mar. 30, 1982] 

§ 75.15 Current membership roll. 
The membership roll of the Eastern 

Band of Cherokee Indians shall be kept 
current by striking therefrom the 
names of persons who have relin-
quished their membership in the Band 
as provided in § 75.17 and of deceased 

persons upon receipt of a death certifi-
cate or other evidence of death accept-
able to the Tribal Enrollment Office, 
and by adding thereto the names of in-
dividuals who meet the qualifications 
and are accepted for membership in the 
Band as set forth in this part. 

[38 FR 9999, Apr. 23, 1973. Redesignated at 47 
FR 13327, Mar. 30, 1982] 

§ 75.16 Eligibility for enrollment of 
persons born after August 21, 1957. 

(a) Persons possessing one-sixteenth 
or more degree Eastern Cherokee In-
dian blood and born after August 21, 
1957, may be enrolled in either of the 
following manners: 

(1) An application to have the person 
enrolled must be filed by or on behalf 
of the person by the parent or recog-
nized guardian or person responsible 
for his care, which application shall be 
accompanied by the applicant’s birth 
certificate or by other evidence of eli-
gibility of the applicant for enrollment 
that the Tribal Enrollment Office may 
require. 

(2) In the absence of such application 
within 6 months after a person’s birth, 
the Tribal Enrollment Office shall be 
authorized and encouraged to obtain 
evidence relating to the eligibility of 
the person for enrollment in the East-
ern Band, and present an application in 
his behalf to the Enrollment Com-
mittee which may proceed to enroll the 
person if the evidence submitted meets 
the criteria. 

(b) A person adopted in accordance 
with applicable laws by either tribal 
members or nonmembers, shall be con-
sidered for enrollment as a tribal mem-
ber if the person otherwise meets the 
requirements for enrollment. 

(c) A person born to an enrolled 
member of the Band and an enrolled 
member of another Tribe, and said per-
son is enrolled in the other Tribe, may 
be transferred from the rolls of the 
other and added to the rolls of the 
Eastern Band if he meets the general 
requirements for enrollment and, in ad-
dition: 

(1) A death certificate or other ac-
ceptable evidence of the death of the 
parent enrolled in the other Tribe is re-
ceived and the surviving parent who is 
a member of the Eastern Band makes 
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application for enrollment by way of 
transfer. 

(2) Upon receipt of divorce documents 
in the Tribal Enrollment Office, there 
is evidence of custody of the minors 
being awarded to the parent who is a 
member of the Band and the parent 
awarded custody makes application for 
enrollment of the minors with the 
Eastern Band by way of transfer. 

(d) In order for a child to be enrolled 
under paragraph (b) or (c) of this sec-
tion, either: 

(1) An application to have the child 
enrolled must be filed on behalf of the 
child by the parent or recognized 
guardian or person responsible for his 
care, which application shall be accom-
panied by the child’s birth certificate 
or by other evidence as to the eligi-
bility of the child for enrollment as the 
Enrollment Committee may require, 
which application must be filed within 
one year from the date of birth of such 
child, or 

(2) In the absence of such application, 
the Tribal Enrollment Committee may 
on its own motion, proceed to enroll 
any eligible child upon receipt by it of 
such evidence as shall satisfy the Com-
mittee as to the eligibility of the child 
to be enrolled, within one year from 
date of birth of such child. 

[28 FR 8315, Aug. 14, 1963, as amended at 29 
FR 9326, July 8, 1964; 38 FR 9999, Apr. 23, 1973. 
Redesignated at 47 FR 13327, Mar. 30, 1982] 

§ 75.17 Relinquishment of membership. 

Any member of the Eastern Band of 
Cherokee Indians may relinquish his 
membership in the Band by filing no-
tice in writing that he no longer de-
sires to be enrolled as a member of the 
Band. On receipt of such notice the 
name of the members shall be stricken 
from the roll and he shall no longer be 
considered as a member of the Band 
and shall not be entitled to share in 
any use or in any distribution of tribal 
assets which may be made in the future 
to the enrolled members of the Band. 

§ 75.18 Adoption. 

The Tribal Council of the Eastern 
Band of Cherokee Indians shall be em-

powered to enact ordinances governing 
the adoption of new members. 

[39 FR 43391, Dec. 13, 1974. Redesignated at 47 
FR 13327, Mar. 30, 1982] 

§ 75.19 Distribution of judgment funds. 
The membership roll of the Eastern 

Band of Cherokee Indians of North 
Carolina will be brought up to date as 
of October 10, 1974, to serve as the basis 
for distributing certain judgment funds 
awarded to the Band in Indian Claims 
Commission dockets 282–A through L. 

(a) Filing of and action on applica-
tions shall be in accordance with regu-
lations in this part 75, except as other-
wise provided in paragraphs (b) 
through (g) of this section. 

(b) In lieu of notice provisions con-
tained in § 75.3, the Commissioner of In-
dian Affairs or his authorized rep-
resentative shall provide notice of the 
bringing up to date of the membership 
roll through publication of these 
amended regulations in the FEDERAL 
REGISTER and through appropriate 
press releases and other public notices. 

(c) Application forms may be ob-
tained from the Tribal Enrollment Of-
fice of the Eastern Band of Cherokee 
Indians, Council House, Cherokee, 
North Carolina 28719. Completed appli-
cations must be received by the Tribal 
Enrollment Office no later than mid-
night January 8, 1975. 

(d) Requests for applications for en-
rollment in the Band received after 
midnight of the deadline date will not 
be furnished until after the funds have 
been distributed. 

(e) In lieu of the procedures given in 
§ 75.14, appeals from rejected applicants 
must be in writing and filed pursuant 
to part 62 of this subchapter, a copy of 
which shall be furnished with each no-
tice of rejection. 

(f) The Tribal Council and the Super-
intendent shall attach separate state-
ments to the roll certifying that to the 
best of their knowledge and belief, the 
roll contains only the names of those 
persons who were determined to meet 
the requirements for enrollment. The 
roll shall then be submitted through 
the Area Director to the Commissioner 
for approval. 

(g) To facilitate the work of the Trib-
al Enrollment Committee the Commis-
sioner may issue special instructions 

VerDate Mar<15>2010 10:16 Apr 21, 2011 Jkt 223082 PO 00000 Frm 00277 Fmt 8010 Sfmt 8010 Y:\SGML\223082.XXX 223082W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2012-06-06T14:55:37-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




