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or Tribal organization is eligible to re-
ceive under self-determination con-
tracts, other self-governance compacts, 
or direct services from BIA. This type 
of limitation is prohibited by section 
406(a) of Pub. L. 93–638. For the pur-
poses of this subpart, Tribal organiza-
tion means an organization eligible to 
receive services, contracts, or funds 
under section 102 of Pub. L. 93–638. 

§ 1000.191 To whom does this subpart 
apply? 

Participating and non-participating 
Tribes/Consortia and Tribal organiza-
tions are subject to this subpart. It 
does not apply to the general public 
and non-Indians. 

§ 1000.192 What services, contracts, or 
funds are protected under section 
406(a)? 

Section 406(a) protects against the 
actual reduction or limitations of serv-
ices, contracts, or funds. 

§ 1000.193 Who may raise the issue of 
limitation or reduction of services, 
contracts, or funding? 

BIA or any affected Tribe/Consortium 
or Tribal organization may raise the 
issue that a BIA self-governance AFA 
limits or reduces particular services, 
contracts, or funding for which it is eli-
gible. 

§ 1000.194 When must BIA raise the 
issue of limitation or reduction of 
services, contracts, or funding? 

(a) From the beginning of the nego-
tiation period until the end of the first 
year of implementation of an AFA, BIA 
may raise the issue of limitation or re-
duction of services, contracts, or fund-
ing. If BIA and a participating Tribe/ 
Consortium disagree over the residual 
information, a participating Tribe/Con-
sortium may ask the Deputy Commis-
sioner—Indian Affairs to reconsider re-
sidual levels for particular programs. 
[See § 1000.95(d)] 

(b) After the AFA is signed, BIA must 
raise the issue of any undetermined 
funding amounts within 30 days after 
the final funding level is determined. 
BIA may not raise this issue after this 
period has elapsed. 

§ 1000.195 When must an affected 
Tribe/Consortium or Tribal organi-
zation raise the issue of a limitation 
or reduction of services, contracts, 
or funding for which it is eligible? 

(a) A Tribe/Consortium or Tribal or-
ganization may raise the issue of limi-
tation or reduction of services, con-
tracts, or funding for which it is eligi-
ble during: 

(1) Region-wide Tribal shares meet-
ings occurring before the first year of 
implementation of an AFA; 

(2) Within the 90-day review period 
before the effective date of the AFA; 
and 

(3) The first year of implementation 
of an AFA. 

(b) Any Tribe/Consortium or Tribal 
organization claiming a limitation or 
reduction of contracts, services, or 
funding for which it is eligible must 
notify, in writing, both the Depart-
ment and negotiating Tribe/Consor-
tium. Claims may only be filed within 
the periods specified in paragraph (a) of 
this section. 

§ 1000.196 What must be included in a 
finding by BIA or in a claim by an 
affected Tribe/Consortium or Tribal 
organization regarding the issue of 
a limitation or reduction of serv-
ices? 

An affected Tribe/Consortium must 
include in its claim a written expla-
nation identifying the alleged limita-
tion or reduction of services, contracts, 
or funding for which it is eligible. A 
finding by BIA must likewise identify 
the limitation or reduction. 

§ 1000.197 How will BIA resolve a 
claim? 

All findings and claims timely made 
in accordance with §§ 1000.194 through 
1000.195 will be resolved in accordance 
with 25 CFR part 2. 

§ 1000.198 How must a limitation or re-
duction in services, contracts, or 
funds be remedied? 

(a) If funding a participating Tribe/ 
Consortium will limit or reduce serv-
ices, contracts, or funds for which an-
other Tribe/Consortium or Tribal orga-
nization is eligible, BIA must remedy 
the reduction as follows: 

(1) In the current AFA year BIA must 
use shortfall funding, supplemental 
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