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§ 700.33 Act (The Act). 
(a) The Act. The Act is Pub. L. 93–531, 

(88 Stat. 1712, 25 U.S.C. 640d.) as amend-
ed by Pub. L. 96–305 (94 Stat. 929). 

§ 700.35 Applicant. 
A person who applies for relocation 

assistance benefits and agrees to relo-
cate as required by the Act. 

§ 700.37 Application for relocation as-
sistance benefits and agreement to 
move. 

The application for relocation assist-
ance benefits and agreement to move is 
Commission Form #69–R0001, comple-
tion of which is used for establishing 
the date upon which a person shall be 
deemed to have a contract with the 
Commission to relocate pursuant to 
section 14(b) of the Act. 

§ 700.39 Appraisal. 
The appraisal is an estimate of the 

fair market value which is placed on 
the habitation and other improvements 
owned by a relocatee. 

§ 700.41 Appraiser. 
An appraiser is a person appointed or 

hired by the Commission to make an 
appraisal of the habitation and other 
improvements on the land owned by 
the relocatees. All compensation for 
the appraiser shall be paid by the Com-
mission. 

§ 700.43 Assistance payment. 
An assistance payment is the addi-

tional payment made to the certified 
eligible head of household pursuant to 
section 14(b) of the Act. This term is 
synonymous with ‘‘incentive bonus’’. 

§ 700.45 Business. 
The term business means any lawful 

activity, except a nonprofit organiza-
tion or a farm operation, that is— 

(a) Conducted primarily for the pur-
chase, sale, lease and or rental of per-
sonal and/or real property, and/or for 
the manufacture, processing, and/or 
marketing of products, commodities, 
and/or any other personal property; or 

(b) Conducted primarily for the sale 
of services to the public; or 

(c) Solely for the purpose of subpart 
D of this part, conducted primarily for 

outdoor advertising display purposes, 
when the display(s) must be moved as a 
result of the Act. 

§ 700.47 Commission. 
The Navajo and Hopi Indian Reloca-

tion Commission is that entity estab-
lished pursuant to 25 U.S.C. 640d–11 
(section 12(a) of the Act). 

§ 700.49 Certified eligible head of 
household. 

A certified eligible head of household 
is a person who has received notice 
from the Commission that he/she has 
been certified as eligible to receive cer-
tain relocation assistance benefits. 

§ 700.51 Custodial parent. 
A custodial parent is a person who 

has the immediate personal care, 
charge, and control of a minor child 
who resides in his/her household, or a 
person who fills the parental role but 
who is not necessarily blood-related. 

§ 700.53 Dwelling, replacement. 
The term replacement dwelling 

means a dwelling selected by the head 
of a household as a replacement dwell-
ing that meets the criteria of this sec-
tion. A replacement dwelling is a 
dwelling that: 

(a) Is decent, safe, and sanitary as de-
scribed in § 700.55. 

(b) May include existing dwellings for 
resale, new construction, modular 
homes, mobile homes, mutual self-help 
housing or other federally assisted 
housing programs. 

(c) Is in an area not subjected to un-
reasonable adverse environmental con-
ditions from either natural or man- 
made sources and in an area not gen-
erally less desirable than that of the 
acquired dwelling with respect to pub-
lic utilities, public and commercial fa-
cilities, and schools. 

(d) Is available at a purchase price 
within the ability-to-pay of the dis-
placed person. A replacement dwelling 
shall be considered within the ability- 
to-pay of the displaced person if, after 
he receives a replacement housing pay-
ment and any available housing assist-
ance payments, his new monthly hous-
ing cost (defined at § 700.81) for the re-
placement dwelling does not exceed 
twenty-five percent (25%) of the 
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monthly gross income of all adult 
members of the household, including 
supplemental income payments re-
ceived from public agencies. If the per-
son’s monthly income pattern is irreg-
ular, the Commission shall base its de-
termination of average gross monthly 
income on the period of time, actual 
and/or projected, that most fairly and 
equitable represents the person’s abil-
ity-to-pay. 

(e) Is actually available to the dis-
placed person on the private market, 
other federally sponsored housing 
projects, tribal-sponsored housing 
projects and/or Commission-sponsored 
housing projects. 

§ 700.55 Decent, safe, and sanitary 
dwelling. 

(a) General. The term decent, safe, 
and sanitary dwelling means a dwelling 
which— 

(1) Meets applicable federal, state 
and local housing and occupancy codes; 
including but not limited to the Uni-
form Building Code, National Elec-
trical Code, ICBO Plumbing Code, the 
Uniform Mechanical Code, HUD Min-
imum Property Standards, and HUD 
Mobile Home Construction and Safety 
Standards (24 CFR part 4080). 

(2) Is structurally sound, clean, 
weathertight and in good repair and 
has adequate living space and number 
of rooms. 

(3) Has an adequate and safe elec-
trical wiring system for lighting and 
other electrical services where eco-
nomically feasible. 

(4) Meets the requirements of the 
HUD lead-based paint regulations (24 
CFR part 42) issued under the Lead- 
Based Paint Poisoning Prevention Act 
(42 U.S.C. 4831 et seq.); 

(5) In the case of a physically handi-
capped person, is free of any architec-
tural barriers. To the extent that 
standards prescribed by the American 
National Standards Institute, Inc., in 
publication ANSI A117.1–1961 (R 1971), 
are pertinent, this provision will be 
considered met if it meets those stand-
ards; 

(6) Has heating as required by cli-
matic conditions; 

(7) Has habitable sleeping area that is 
adequately ventilated and sufficient to 
accommodate the occupants; 

(8) Has a separate well-lighted and 
ventilated bathroom, affording privacy 
to the user, that contains a sink and 
bathtub or shower stall, properly con-
nected to hot and cold water, and a 
flush toilet, all in good working order 
and properly connected to a sewage 
drainage system; and 

(9) In the case of new construction or 
modular housing, complies with the en-
ergy performance standards for new 
buildings set forth by the U.S. Depart-
ment of Energy. 

(10) The Commission may waive para-
graph (a)(3) or (8) of this section on a 
case-by-case basis if it is determined 
that it is in the best interest of the in-
dividual relocatee to do so. 

§ 700.57 Dependent. 

A dependent is a person who either 
derives more than one-half of his/her 
support from another or is under the 
custody, control and care of another. 
In instances where there are con-
flicting claims for the dependent status 
of a person in more than one house-
hold, the household of the person hav-
ing custody, control and care shall be 
determined to be the household where-
in the person is a dependent. 

§ 700.59 Displaced person. 

Displaced person means a member of 
the Hopi Tribe residing within the area 
partitioned to the Navajo Tribe or a 
member of the Navajo Tribe residing 
within the area partitioned to the Hopi 
Tribe who must be relocated pursuant 
to the Act. This term is synonymous 
with the term ‘‘relocatee’’. 

§ 700.61 Fair market value. 

Fair market value shall mean the 
value placed on the habitation and im-
provements owned by each head of 
household as determined pursuant to 
§§ 700.117 through 700.121. 

§ 700.65 Farm operation. 

Farm operation means any activity 
conducted for the production of one or 
more agricultural products or commod-
ities including livestock, crops and 
timber for sale or home use, and cus-
tomarily producing such products or 
commodities in sufficient quantity to 
be capable of contributing materially 
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