
314 

25 CFR Ch. V (4–1–12 Edition) § 900.4 

In this regard, Federal laws and regula-
tions should be interpreted in a manner 
that will facilitate the inclusion of 
those programs or portions of those 
programs that are for the benefit of In-
dians under section 102(a)(1) (A) 
through (D) of the Act, and that are for 
the benefit of Indians because of their 
status of Indians under section 
102(a)(1)(E) of the Act. 

(9) It is the Secretary’s policy that 
no later than upon receipt of a con-
tract proposal under the Act (or writ-
ten notice of an Indian tribe or tribal 
organization’s intention to contract), 
the Secretary shall commence plan-
ning such administrative actions, in-
cluding but not limited to transfers or 
reductions in force, transfers of prop-
erty, and transfers of contractible 
functions, as may be necessary to en-
sure a timely transfer of responsibil-
ities and funding to Indian tribes and 
tribal organizations. 

(10) It is the policy of the Secretary 
to make available to Indian tribes and 
tribal organizations all administrative 
functions that may lawfully be con-
tracted under the Act, employing 
methodologies consistent with the 
methodology employed with respect to 
such functions under titles III and IV 
of the Act. 

(11) The Secretary’s commitment to 
Indian self-determination requires that 
these regulations be liberally con-
strued for the benefit of Indian tribes 
and tribal organizations to effectuate 
the strong Federal policy of self-deter-
mination and, further, that any ambi-
guities herein be construed in favor of 
the Indian tribe or tribal organization 
so as to facilitate and enable the trans-
fer of services, programs, functions, 
and activities, or portions thereof, au-
thorized by the Act. 

§ 900.4 Effect on existing tribal rights. 

Nothing in these regulations shall be 
construed as: 

(a) Affecting, modifying, dimin-
ishing, or otherwise impairing the sov-
ereign immunity from suit enjoyed by 
Indian tribes; 

(b) Terminating, waiving, modifying, 
or reducing the trust responsibility of 
the United States to the Indian tribe(s) 
or individual Indians. The Secretary 

shall act in good faith in upholding 
this trust responsibility; 

(c) Mandating an Indian tribe to 
apply for a contract(s) or grant(s) as 
described in the Act; or 

(d) Impeding awards by other Depart-
ments and agencies of the United 
States to Indian tribes to administer 
Indian programs under any other appli-
cable law. 

§ 900.5 Effect of these regulations on 
Federal program guidelines, man-
ual, or policy directives. 

Except as specifically provided in the 
Act, or as specified in subpart J, an In-
dian tribe or tribal organization is not 
required to abide by any unpublished 
requirements such as program guide-
lines, manuals, or policy directives of 
the Secretary, unless otherwise agreed 
to by the Indian tribe or tribal organi-
zation and the Secretary, or otherwise 
required by law. 

Subpart B—Definitions 

§ 900.6 Definitions. 

Unless otherwise provided in this 
part: 

Act means secs. 1 through 9, and title 
I of the Indian Self-Determination and 
Education Assistance Act of 1975, Pub-
lic Law 93–638, as amended. 

Annual funding agreement means a 
document that represents the nego-
tiated agreement of the Secretary to 
fund, on an annual basis, the programs, 
services, activities and functions trans-
ferred to an Indian tribe or tribal orga-
nization under the Act. 

Appeal means a request by an Indian 
tribe or tribal organization for an ad-
ministrative review of an adverse 
Agency decision. 

Awarding official means any person 
who by appointment or delegation in 
accordance with applicable regulations 
has the authority to enter into and ad-
minister contracts on behalf of the 
United States of America and make de-
terminations and findings with respect 
thereto. Pursuant to the Act, this per-
son can be any Federal official, includ-
ing but not limited to, contracting offi-
cers. 

BIA means the Bureau of Indian Af-
fairs of the Department of the Interior. 
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Contract means a self-determination 
contract as defined in section 4(j) of 
the Act. 

Contract appeals board means the Ci-
vilian Board of Contract Appeals 
(CBCA). 

Contractor means an Indian tribe or 
tribal organization to which a contract 
has been awarded. 

Days means calendar days; except 
where the last day of any time period 
specified in these regulations falls on a 
Saturday, Sunday, or a Federal holi-
day, the period shall carry over to the 
next business day unless otherwise pro-
hibited by law. 

Department(s) means the Department 
of Health and Human Services (HHS) or 
the Department of the Interior (DOI), 
or both. 

IHS means the Indian Health Service 
of the Department of Health and 
Human Services. 

Indian means a person who is a mem-
ber of an Indian Tribe. 

Indian tribe means any Indian tribe, 
band, nation, or other organized group, 
or community, including pueblos, 
rancherias, colonies and any Alaska 
Native Village, or regional or village 
corporation as defined in or established 
pursuant to the Alaska Native Claims 
Settlement Act, which is recognized as 
eligible for the special programs and 
services provided by the United States 
to Indians because of their status as In-
dians. 

Indirect cost rate means the rate(s) ar-
rived at through negotiation between 
an Indian tribe or tribal organization 
and the appropriate Federal Agency. 

Indirect costs means costs incurred for 
a common or joint purpose benefiting 
more than one contract objective or 
which are not readily assignable to the 
contract objectives specifically bene-
fitted without effort disproportionate 
to the results achieved. 

Initial contract proposal means a pro-
posal for programs, functions, services, 
or activities that the Secretary is au-
thorized to perform but which the In-
dian tribe or tribal organization is not 
now carrying out. 

Real property means any interest in 
land together with the improvements, 
structures, and fixtures and appur-
tenances thereto. 

Reassumption means rescission, in 
whole or in part, of a contract and as-
suming or resuming control or oper-
ation of the contracted program by the 
Secretary without consent of the In-
dian tribe or tribal organization pursu-
ant to the notice and other procedures 
set forth in subpart P. 

Retrocession means the voluntary re-
turn to the Secretary of a contracted 
program, in whole or in part, for any 
reason, before the expiration of the 
term of the contract. 

Secretary means the Secretary of 
Health and Human Services (HHS) or 
the Secretary of the Interior (DOI), or 
both (and their respective delegates). 

Tribal organization means the recog-
nized governing body of any Indian 
tribe; any legally established organiza-
tion of Indians which is controlled, 
sanctioned, or chartered by such gov-
erning body or which is democratically 
elected by the adult members of the In-
dian community to be served by such 
organization and which includes the 
maximum participation of Indians in 
all phases of its activities: provided, 
that, in any case where a contract is 
let or a grant made to an organization 
to perform services benefiting more 
than one Indian tribe, the approval of 
each such Indian tribe shall be a pre-
requisite to the letting or making of 
such contract or grant. 

Trust resources means an interest in 
land, water, minerals, funds, or other 
assets or property which is held by the 
United States in trust for an Indian 
tribe or an individual Indian or which 
is held by an Indian tribe or Indian 
subject to a restriction on alienation 
imposed by the United States. 

[61 FR 32501, June 24, 1996, as amended at 75 
FR 31701, June 4, 2010] 

Subpart C—Contract Proposal 
Contents 

§ 900.7 What technical assistance is 
available to assist in preparing an 
initial contract proposal? 

The Secretary shall, upon request of 
an Indian tribe or tribal organization 
and subject to the availability of ap-
propriations, provide technical assist-
ance on a non-reimbursable basis to 
such Indian tribe or tribal organization 
to develop a new contract proposal or 
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