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the calendar quarter in which the cer-
tificate is furnished to the Internal 
Revenue Service, such certificate shall 
be considered to have been filed on the 
date it was originally furnished. If re-
payment occurs after that day, such 
certificate shall be considered to have 
been filed on the date of the repay-
ment. References in this subparagraph 
to a waiver certificate refer also to any 
supplement to such a certificate. 

(d) Termination of waiver by organiza-
tion. (1) The period for which a certifi-
cate filed pursuant to section 3121(k), 
or pursuant to section 1426(l) of the In-
ternal Revenue Code of 1939, is in effect 
may be terminated by the organization 
upon giving to the district director 
with whom the organization is filing 
returns 2 years’ advance notice in writ-
ing of its desire to terminate the effect 
of the certificate at the end of a speci-
fied calendar quarter, but only if, at 
the time of the receipt of such notice 
by the district director, the certificate 
has been in effect for a period of not 
less than 8 years. The notice of termi-
nation shall be signed by the president 
or other principal officer of the organi-
zation. Such notice shall be dated and 
shall show (i) the title of the officer 
signing the notice, (ii) the name, ad-
dress, and identification number of the 
organization, (iii) the district director 
with whom the certificate was filed, 
(iv) the date on which the certificate 
became effective, and (v) the date on 
which the certificate is to be termi-
nated. No particular form is prescribed 
for the notice of termination. 

(2) In computing the effective period 
which must precede the date of receipt 
of the notice of termination, there 
shall be disregarded any period or peri-
ods as to which the organization was 
not exempt from income tax under sec-
tion 501(a) as an organization of the 
character described in section 501(c)(3) 
or under section 101(6) of the Internal 
Revenue Code of 1939. 

(3) The notice of termination may be 
revoked by the organization by giving, 
prior to the close of the calendar quar-
ter specified in the notice of termi-
nation, a written notice of such revoca-
tion. The notice of revocation shall be 
filed with the district director with 
whom the notice of termination was 
filed. The notice of revocation shall be 

signed by the president or other prin-
cipal officer of the organization. Such 
notice shall be dated and shall show (i) 
the title of the officer signing the no-
tice, (ii) the name, address, and identi-
fication number of the organization, 
and (iii) the date of the notice of termi-
nation to be revoked. No particular 
form is prescribed for the notice of rev-
ocation. 

(e) Termination of waiver by Commis-
sioner. (1) The period for which a cer-
tificate filed pursuant to section 
3121(k), or pursuant to section 1426(l) of 
the Internal Revenue Code of 1939, is in 
effect may be terminated by the Com-
missioner, with the prior concurrence 
of the Secretary of Health, Education, 
and Welfare, upon a finding by the 
Commissioner that the organization 
has failed to comply substantially with 
the requirements applicable with re-
spect to the taxes imposed by the act 
(or the corresponding provisions of 
prior law) or is no longer able to com-
ply therewith. The Commissioner shall 
give the organization not less than 60 
days’ advance notice in writing that 
the period covered by the certificate 
will terminate at the end of the cal-
endar quarter specified in the notice of 
termination. 

(2) The notice of termination may be 
revoked by the Commissioner, with the 
prior concurrence of the Secretary of 
Health, Education, and Welfare, by giv-
ing written notice of revocation to the 
organization before the close of the 
calendar quarter specified in the notice 
of termination. 

[T.D. 6516, 25 FR 13032, Dec. 20, 1960, as 
amended by T.D. 6983, 33 FR 18018, Dec. 4, 
1968; T.D. 7012, 34 FR 7693, May 15, 1969; T.D. 
7476, 42 FR 17874, Apr. 4, 1977] 

§ 31.3121(k)–2 Waivers of exemption; 
original effective date changed 
retroactively. 

(a) Certificates filed after 1955 and be-
fore August 29, 1958. (1) An organization 
which filed a certificate under section 
3121(k) after 1955 and before August 29, 
1958, may file a request on Form SS–15b 
at any time before 1960 to have such 
certificate made effective, with respect 
to the services of individuals who con-
curred in the filing of such certificate 
(initially, or by signing a supplemental 
list on Form SS–15a Supplement which 

VerDate Mar<15>2010 07:41 May 25, 2012 Jkt 226100 PO 00000 Frm 00098 Fmt 8010 Sfmt 8010 Y:\SGML\226100.XXX 226100w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



89 

Internal Revenue Service, Treasury § 31.3121(k)–3 

was filed before Aug. 29, 1958) and 
whose signatures also appeared on such 
request on Form SS–15b, for the period 
beginning with the first day of any cal-
endar quarter after 1955 which preceded 
the first calendar quarter for which the 
certificate originally was effective. 

(2) For purposes of computing inter-
est and for purposes of section 6651 (re-
lating to addition to tax for failure to 
file tax return), the due date for the re-
turn and payment of the tax for any 
calendar quarter resulting from the fil-
ing of a request referred to in para-
graph (a)(1) of this section shall be the 
last day of the calendar month fol-
lowing the calendar quarter in which 
the request is filed. The statutory pe-
riod for the assessment of such tax 
shall not expire before the expiration 
of 3 years from such due date. 

(b) Certificate filed before 1966. (1) An 
organization which filed a certificate 
on Form SS–15 under section 
3121(k)(1)(A) before January 1, 1966, 
may amend such certificate during 1965 
or 1966 to make the certificate effective 
beginning with the first day of a cal-
endar quarter preceding the date des-
ignated by the organization on the cer-
tificate (see paragraph (c)(2) of 
§ 31.3121(k)–1). The amendment of the 
certificate shall be made by filing a 
Certificate For Retroactive Coverage 
on Form SS–15b. A certificate on Form 
SS–15 may be amended to be effective 
for the period beginning with the first 
day of any calendar quarter which pre-
cedes the calendar quarter for which 
the certificate was originally effective, 
except that such a certificate may not 
be made effective, through an amend-
ment, for any calendar quarter which 
begins earlier than the 20th calendar 
quarter preceding the calendar quarter 
in which the organization files a Cer-
tificate For Retroactive Coverage on 
Form SS–15b. Thus, if a Certificate For 
Retroactive Coverage is filed in May 
1966 in respect of a certificate on Form 
SS–15 filed in 1965, the certificate on 
Form SS–15 may not be made effective 
for a calendar quarter preceding the 
quarter beginning April 1, 1961. A cer-
tificate on Form SS–15 which is amend-
ed by a Certificate For Retroactive 
Coverage on Form SS–15b will be effec-
tive for the period preceding the first 
calendar quarter for which the certifi-

cate originally was effective only with 
respect to the services of individuals 
who concurred in the filing of the cer-
tificate (initially, or by signing a sup-
plemental list on Form SS–15a Supple-
ment which was filed prior to the date 
on which the Certificate For Retro-
active Coverage was filed) and whose 
signatures also appear on the Certifi-
cate For Retroactive Coverage on 
Form SS–15b. A Certificate For Retro-
active Coverage shall be filed with the 
district director with whom the related 
Form SS–15 was filed. 

(2) For purposes of computing inter-
est and for purposes of section 6651 (re-
lating to addition to tax for failure to 
file tax return), the due date for the re-
turn and payment of the tax for any 
calendar quarter resulting from the fil-
ing of an amendment referred to in 
paragraph (b)(1) of this section shall be 
the last day of the calendar month fol-
lowing the calendar quarter in which 
the amendment is filed. The statutory 
period for the assessment of such tax 
shall not expire before the expiration 
of 3 years from such due date. 

[T.D. 6983, 33 FR 18018, Dec. 4, 1968] 

§ 31.3121(k)–3 Request for coverage of 
individual employed by exempt or-
ganization before August 1, 1956. 

(a) Application of this section. This 
section is applicable to requests made 
after July 31, 1956, and before Sep-
tember 14, 1960, under section 403 of the 
Social Security Amendments of 1954, as 
amended, except that nothing in this 
section shall render invalid any act 
performed pursuant to, and in accord-
ance with, Revenue Ruling 57–11, Cu-
mulative Bulletin 1957–1, page 344, or 
Revenue Ruling 58–514, Cumulative 
Bulletin 1958–2, page 733. (For regula-
tions relating to requests made before 
August 1, 1956, under section 403 of the 
Social Security Amendments of 1954, 
see 26 CFR (1939) 408.216(c) and (d) (Reg-
ulations 128).) 

(b) Organization which did not have 
waiver certificate in effect—(1) Coverage 
requested by employee before August 27, 
1958. Pursuant to section 403(a) of the 
Social Security Amendments of 1954, as 
amended by section 401 of the Social 
Security Amendments of 1956, any indi-
vidual who, as an employee, performed 
services after December 31, 1950, and 
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