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Internal Revenue Service, Treasury § 31.3306(c)(2)–1 

also to services connected with the ves-
sel or aircraft which are not actually 
performed on it (for example, shore 
services performed as officers or mem-
bers of the crew, or as employees of 
concessionaires, of the vessel). 

(iv) Services performed by a member 
of the crew or other employee whose 
contract of service is not entered into 
within the United States, and during 
the performance of which and while the 
employee is employed on the vessel or 
aircraft it does not touch at a port 
within the United States, do not con-
stitute employment, notwithstanding 
that service performed by other mem-
bers of the crew or other employees on 
or in connection with the vessel or air-
craft may constitute employment. 

(v) A vessel includes every descrip-
tion of watercraft, or other contriv-
ance, used as a means of transportation 
on water. An aircraft includes every 
description of craft, or other contriv-
ance, used as a means of transportation 
through the air. In the case of an air-
craft, the term ‘‘port’’ means an air-
port. An airport means an area on land 
or water used regularly by aircraft for 
receiving or discharging passengers or 
cargo. For definitions of ‘‘American 
vessel’’ and ‘‘American aircraft’’, see 
§ 31.3306(m)–1. 

(vi) With respect to services per-
formed outside the United States on or 
in connection with an American vessel 
or American aircraft, the citizenship or 
residence of the employee is immate-
rial, and the citizenship or residence of 
the employer is material only in case it 
has a bearing in determining whether a 
vessel is an American vessel. 

[T.D. 6658, 28 FR 6636, June 27, 1963] 

§ 31.3306(c)–3 Employment; excepted 
services in general. 

(a) Services performed by an em-
ployee for the person employing him do 
not constitute employment for pur-
poses of the tax if they are specifically 
excepted from employment under any 
of the numbered paragraphs of section 
3306(c). Services so excepted do not 
constitute employment for purposes of 
the tax even though they are per-
formed within the United States, or are 
performed outside the United States on 
or in connection with an American ves-
sel or American aircraft. If not other-

wise provided in the regulations relat-
ing to the numbered paragraphs of sec-
tion 3306(c), such regulations apply 
with respect to services performed 
after 1954. 

(b) The exception attaches to the 
services performed by the employee 
and not to the employee as an indi-
vidual; that is, the exception applies 
only to the services rendered by the 
employee in an excepted class. 

Example. A is an individual who is em-
ployed part time by B to perform services 
which constitutes ‘‘agricultural labor’’ (see 
§ 31.3306 (k)–1). A is also employed by C part 
time to perform services as a grocery clerk 
in a store owned by him. While A’s services 
which constitute ‘‘agricultural labor’’ are ex-
pected, the exception does not embrace the 
services performed by A as a grocery clerk in 
the employ of C and the latter services are 
not excepted from employment. 

(c) For provisions relating to the cir-
cumstances under which services which 
are excepted are nevertheless deemed 
to be employment, and relating to the 
circumstances under which services 
which are not excepted are neverthe-
less deemed not to be employment, see 
§ 31.3306(d)–1. 

[T.D. 6516, 25 FR 13032, Dec. 20, 1960, as 
amended by T.D. 6658, 28 FR 6637, June 27, 
1963] 

§ 31.3306(c)(1)–1 Agricultural labor. 
Services performed by an employee 

for the person employing him which 
constitute ‘‘agricultural labor’’ as de-
fined in section 3306(k) are excepted 
from employment. For provisions re-
lating to the definition of the term 
‘‘agricultural labor’’, see § 31.3306(k)–1. 

§ 31.3306(c)(2)–1 Domestic service. 
(a) In a private home. (1) Services of a 

household nature performed by an em-
ployee in or about a private home of 
the person by whom he is employed are 
excepted from employment. A private 
home is a fixed place of abode of an in-
dividual or family. A separate and dis-
tinct dwelling unit maintained by an 
individual in an apartment house, 
hotel, or other similar establishment 
may constitute a private home. If a 
dwelling house is used primarily as a 
boarding or lodging house for the pur-
pose of supplying board or lodging to 
the public as a business enterprise, it is 
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