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prerequisite to the marketing, in its 
unmanufactured state, of any agricul-
tural or horticultural commodity pro-
duced by such farmer or by the mem-
bers of such farmers’ organization or 
group. Services performed by employ-
ees of such farmer or farmers’ organi-
zation or group in the handling, plant-
ing, drying, packing, packaging, proc-
essing, freezing, grading, storing, or de-
livering to storage or to market or to 
a carrier for transportation to market, 
of commodities produced by persons 
other than such farmer or members of 
such farmers’ organization or group are 
not performed ‘‘as an incident to ordi-
nary farming operations’’. 

(2) Services performed by an em-
ployee in the employ of any person in 
the handling, planting, drying, pack-
ing, packaging, processing, freezing, 
grading, storing, or delivering to stor-
age or to market or to a carrier for 
transportation to market, of fruits and 
vegetables, whether or not of a perish-
able nature, constitute agricultural 
labor, if such services are performed as 
an incident to the preparation of such 
fruits and vegetables for market. For 
example, if services in the sorting, 
grading, or storing of fruits, or in the 
cleaning of beans, are performed as an 
incident to their preparation for mar-
ket, such services may constitute agri-
cultural labor, whether performed in 
the employ of a farmer, a farmers’ co-
operative, or a commercial handler of 
such commodities. 

(3) The services described in para-
graphs (e)(1) and (2) of this section do 
not include services performed in con-
nection with commercial canning or 
commercial freezing or in connection 
with any commodity after its delivery 
to a terminal market for distribution 
for consumption. Moreover, since the 
services described in such subpara-
graphs must be rendered in the actual 
handling, planting, drying, packing, 
packaging, processing, freezing, grad-
ing, storing, or delivering to storage or 
to market or to a carrier for transpor-
tation to market, of the commodity, 
such services do not, for example, in-
clude services performed as stenog-
raphers, bookkeepers, clerks, and other 
office employees, even though such 
services may be in connection with 
such activities. However, to the extent 

that the services of such individuals 
are performed in the employ of the 
owner or tenant or other operator of a 
farm and are rendered in major part on 
a farm, they may be within the provi-
sions of paragraph (c) of this section. 

§ 31.3306(m)–1 American vessel and 
aircraft. 

(a) The term ‘‘American vessel’’ 
means any vessel which is documented 
(that is, registered, enrolled, or li-
censed) or numbered in conformity 
with the laws of the United States. It 
also includes any vessel which is nei-
ther documented nor numbered under 
the laws of the United States, nor doc-
umented under the laws of any foreign 
country, if the crew of such vessel is 
employed solely by one or more citi-
zens or residents of the United States 
or corporations organized under the 
laws of the United States or of any 
State. (For provisions relating to the 
terms ‘‘State’’ and ‘‘citizen’’, see 
§ 31.3306(j)–1.) 

(b) The term ‘‘American aircraft’’ 
means any aircraft registered under 
the laws of the United States. 

(c) For provisions relating to services 
performed outside the United States on 
or in connection with an American ves-
sel or American aircraft, see paragraph 
(c) of § 31.3306(c)–2. 

[T.D. 6658, 28 FR 6641, June 27, 1963] 

§ 31.3306(n)–1 Services on American 
vessel whose business is conducted 
by general agent of Secretary of 
Commerce. 

(a) Section 3306(n) and this section of 
the regulations apply with respect only 
to services performed by an officer or 
member of the crew of an American 
vessel (1) which is owned by or 
bareboat chartered to the United 
States, and (2) whose business is con-
ducted by a general agent of the Sec-
retary of Commerce. Whether services 
performed by such an officer or mem-
ber of a crew under the above condi-
tions constitute employment is deter-
mined under section 3306(c) and (n), but 
without regard to section 3306(c)(6). See 
§ 31.3306(c)(6)–1, relating to services per-
formed in the employ of the United 
States and instrumentalities thereof. 
If, without regard to section 3306(c)(6), 
such services constitute employment, 
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they are not excepted from employ-
ment by reason of the fact that they 
are performed on or in connection with 
an American vessel which is owned by 
or bareboat chartered to the United 
States and whose business is conducted 
by a general agent of the Secretary of 
Commerce, that is, such services are 
not excepted from employment by sec-
tion 3306(c)(6). For provisions relating 
to services performed within the 
United States and services performed 
outside the United States which con-
stitute employment, see § 31.3306(c)–2. 

(b) The expression ‘‘officer or mem-
ber of the crew’’ includes the master or 
officer in charge of the vessel, however 
designated, and every individual, sub-
ject to his authority, serving on board 
and contributing in any way to the op-
eration and welfare of the vessel. Thus, 
the expression includes, for example, 
the master, mates, pilots, pursers, sur-
geons, stewards, engineers, firemen, 
cooks, clerks, carpenters, and deck 
hands. 

(c) An employee of the United States 
who performs services as an officer or 
member of the crew of an American 
vessel which is owned by or bareboat 
chartered to the United States and 
whose business is conducted by a gen-
eral agent of the Secretary of Com-
merce shall be deemed, under section 
3306(n), to be performing services for 
such general agent rather than for the 
United States. Any such general agent 
of the Secretary of Commerce is con-
sidered a legal entity in his capacity as 
such general agent, separate and dis-
tinct from his identity as a person em-
ploying individuals on his own account. 
Each such general agent who in his ca-
pacity as such qualifies as an employer 
under section 3306(a) is with respect to 
each calendar year for which he so 
qualifies subject to the tax imposed by 
section 3301, and to all the require-
ments imposed upon an employer as de-
fined in section 3306(a) by the regula-
tions in this part, with respect to serv-
ices which constitute employment by 
reason of section 3306(n) and this sec-
tion of the regulations. 

§ 31.3306(p)–1 Employees of related 
corporations. 

(a) In general. For purposes of sec-
tions 3301, 3302, and 3306(b)(1), when two 

or more related corporations concur-
rently employ the same individual and 
compensate that individual through a 
common paymaster which is one of the 
related corporations for which the indi-
vidual performs services, each of the 
corporations is considered to have paid 
only the remuneration it actually dis-
burses to that individual (unless the 
disbursing corporation fails to remit 
the taxes due). Paragraphs (b) and (c) 
of § 31.3121(s)–1 contain rules defining 
related corporations, common pay-
masters, and concurrent employment, 
and rules for determining the liability 
of the other related corporations for 
employment taxes if the common pay-
master fails to remit the taxes pursu-
ant to sections 3102 and 3111, and for al-
locating these taxes among the related 
corporations. Those rules also apply to 
the tax under section 3301. For pur-
poses of applying those rules to this 
section, references in those rules to 
section 3111 are considered references 
to sections 3301 and 3302, and references 
to section 3121 are considered ref-
erences to section 3306. 

(b) Allocation of credit for contributions 
to State unemployment funds. A special 
rule for applying the rules of 
§ 31.3121(s)–1 to this section applies if it 
is necessary to determine the ultimate 
liability of each related corporation for 
which services are performed in the 
event the common paymaster fails to 
remit the tax to the Internal Revenue 
Service. In determining the ultimate 
liability of a corporation, the credit for 
contributions to State unemployment 
funds that the corporation may claim 
under section 3302 is calculated as if 
each corporation were a separate em-
ployer. 

(c) Effective date. This section is ef-
fective with respect to wages paid after 
December 31, 1978. 

[T.D. 7660, 44 FR 75142, Dec. 19, 1979] 

§ 31.3306(r)(2)–1 Treatment of amounts 
deferred under certain nonqualified 
deferred compensation plans. 

(a) In general. Section 3306(r)(2) pro-
vides a special timing rule for the tax 
imposed by section 3301 with respect to 
any amount deferred under a non-
qualified deferred compensation plan. 
Section 31.3121(v)(2)–1 contains rules re-
lating to when amounts deferred under 
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