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26 CFR Ch. I (4–1–12 Edition) § 31.6051–5 

information is required to be furnished 
to the recipient under another section. 

(c) Information required. Each state-
ment on Form 1099 must show the fol-
lowing: 

(1) The name, address, and taxpayer 
identification number of the person re-
ceiving any reportable payment; 

(2) Except as provided in the pre-
scribed form or instructions, the 
amount subject to reporting under sec-
tion 6041, 6041A(a), 6042, 6044, 6045, 6049, 
6050A, 6050N, or 6050W whether or not 
the amount of the reportable payment 
is less than the amount for which an 
information return is required or, if 
tax is withheld under section 3406, the 
amount of the payment withheld upon; 

(3) The amount of tax deducted and 
withheld under section 3406; 

(4) The name and address of the per-
son filing the form; 

(5) A legend stating that such 
amount is being reported to the Inter-
nal Revenue Service; and 

(6) Such other information as is re-
quired by the form. 

(d) Time for furnishing statements. The 
statement must be furnished to the 
payee no later than January 31 of the 
year following the calendar year in 
which the payment was made. How-
ever, for a statement required to be 
furnished after December 31, 2008, the 
February 15 due date under section 6045 
applies to the statement if the state-
ment reports tax withheld from a pay-
ment reportable under section 6045 or 
is furnished in a consolidated reporting 
statement under section 6045. See 
§§ 1.6045–1(k)(3), 1.6045–2(d)(2), 1.6045– 
3(e)(2), 1.6045–4(m)(3), and 1.6045– 
5(a)(3)(ii) of this chapter. 

(e) Aggregation. The payor or broker 
may combine the information required 
to be shown under this section with in-
formation required to be shown under 
another section even if they do not re-
late to the same type of reportable 
payment. 

[T.D. 8637, 60 FR 66133, Dec. 21, 1995, as 
amended by T.D. 9496, 75 FR 49835, Aug. 16, 
2010; T.D. 9504, 75 FR 64103, Oct. 18, 2010] 

§ 31.6051–5 Statement and information 
return required in case of with-
holding by government entities. 

(a) Statements required from govern-
ment entities. Every government entity 

required to deduct and withhold tax 
under section 3402(t) must furnish to 
the payee a written statement con-
taining the information required by 
paragraph (d) of this section. 

(b) Information returns required from 
government entities. Every government 
entity required to furnish a payee 
statement under paragraph (a) of this 
section must file a duplicate of such 
statement with the Internal Revenue 
Service. Such duplicate constitutes an 
information return. 

(c) Prescribed form. The prescribed 
form for the statement required by this 
section is Form 1099–MISC, ‘‘Miscella-
neous Income,’’ or any successor form. 

(d) Information required. Each state-
ment on Form 1099–MISC (or any suc-
cessor form) must show the following— 

(1) The name, address, and taxpayer 
identification number of the person re-
ceiving the payment subject to with-
holding under section 3402(t); 

(2) The amount of the payment with-
held upon; 

(3) The amount of tax deducted and 
withheld under section 3402(t); 

(4) The name, address, and taxpayer 
identification number of the govern-
ment entity filing the form; 

(5) A legend stating that such 
amount is being reported to the Inter-
nal Revenue Service; and 

(6) Such other information as is re-
quired by the form and the instruc-
tions. 

(e) Time for furnishing statements. The 
statement required by paragraph (a) of 
this section must be furnished to the 
payee no later than January 31 of the 
year following the calendar year in 
which the payment subject to with-
holding was made. However, the Feb-
ruary 15 due date under section 6045 ap-
plies to the statement if the statement 
is furnished in a consolidated reporting 
statement under section 6045. See 
§§ 1.6045–1(k(3), 1.6045–2(d)(2), 1.6045– 
3(e)(2), 1.6045–4(m)(3), and 1.6045– 
5(a)(3)(ii) of this chapter. 

(f) Cross references. For provisions re-
lating to the time for filing the infor-
mation returns required by this section 
with the Internal Revenue Service and 
to extensions of the time for filing the 
returns, see §§ 31.6071(a)–1(a)(3), 1.6081–1 
of this chapter, and 1.6081–8 of this 
chapter. For penalties applicable to 
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failure to file information returns and 
furnish payee statements, see sections 
6721 through 6724. 

(g) Effective/applicability date. This 
section applies for calendar years be-
ginning on or after January 1, 2013. 

[T.D. 9524, 76 FR 26602, May 9, 2011] 

§ 31.6053–1 Report of tips by employee 
to employer. 

(a) Requirement that tips be reported— 
(1) In general. An employee who re-
ceives, in the course of employment by 
an employer, tips that constitute 
wages as defined in section 3121(a) or 
section 3401, or compensation as de-
fined in section 3231(e), must furnish to 
the employer a statement, or state-
ments, disclosing the total amount of 
the tips received by the employee in 
the course of employment by the em-
ployer. Tips received by an employee in 
a calendar month in the course of em-
ployment by an employer that are re-
quired to be reported to the employer 
must be reported on or before the 10th 
day of the following month. For exam-
ple, tips received by an employee in 
January 2000 are required to be re-
ported by the employee to the em-
ployer on or before February 10, 2000. 

(2) Cross references. For provisions re-
lating to the treatment of tips as 
wages for purposes of the Federal In-
surance Contributions Act (FICA) tax 
under sections 3101 and 3111, see sec-
tions 3102(c), 3121(a)(12), and 3121(q) and 
§§ 31.3102–3 and 31.3121(a)(12)–1. For pro-
visions relating to the treatment of 
tips as wages for purposes of the tax 
under section 3402 (income tax with-
holding), see sections 3401(a)(16), 3401(f), 
and 3402(k) and §§ 31.3401(a)(16)–1, 
31.3401(f)–1, and 31.3402(k)–1. For provi-
sions relating to the treatment of tips 
as compensation for purposes of the 
Railroad Retirement Tax Act (RRTA) 
tax under sections 3201 and 3201, see 
section 3231(e) and § 31.3231(e)–1(a). 

(b) Statement for use in reporting tips— 
(1) In general. The statement described 
in paragraph (a) of this section can be 
provided on paper or transmitted elec-
tronically. The statement must be 
signed by the employee and must dis-
close: 

(i) The name, address, and social se-
curity number of the employee. 

(ii) The name and address of the em-
ployer. 

(iii) The period for which, and the 
date on which, the statement is fur-
nished. If the statement is for a period 
of less than 1 calendar month, the be-
ginning and ending dates of the period 
must be included (for example, January 
1 through January 8, 1998). 

(iv) The total amount of tips received 
by the employee during the period cov-
ered by the statement which are re-
quired to be reported to the employer 
(see paragraph (a) of this section). 

(2) Form of statement—(i) In general. 
No particular form is prescribed for use 
in furnishing the statement required 
by this section. The statement may be 
furnished on paper or transmitted elec-
tronically. An electronic system and 
all tip statements generated by that 
system must meet the requirements of 
paragraph (d) of this section. If the em-
ployer does not provide any other 
means for the employee to report tips, 
the employee may use Form 4070, 
‘‘Employee’s Report of Tips to Em-
ployer.’’ 

(ii) Single-purpose forms. A statement 
may be furnished on an employer-pro-
vided form. The form may be on paper 
or in electronic form. An employer 
that provides a paper form must make 
blank copies of the form readily avail-
able to all tipped employees. Any form, 
whether paper or electronic, provided 
by an employer for use by its tipped 
employees solely to report tips must 
meet all the requirements of paragraph 
(b)(1) of this section. 

(iii) Regularly used forms. Instead of 
requiring that tips be reported as de-
scribed in paragraph (b)(2)(ii) of this 
section on a special form used solely 
for tip reporting, an employer may pre-
scribe regularly used forms for use by 
employees in reporting tips. A regu-
larly used form may be on paper or in 
electronic form (such as a time card or 
report), must meet the requirements of 
paragraph (b)(1) (iii) and (iv) of this 
section, must contain identifying infor-
mation that will ensure accurate iden-
tification of the employee by the em-
ployer, and is permitted to be used 
only if the employer furnishes the em-
ployee a statement suitable for reten-
tion showing the amount of tips re-
ported by the employee for the period. 
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