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(ii) Soliciting grants from businesses 
or other organizations, including orga-
nizations described in section 501(c)(3), 
or 

(iii) Soliciting grants from a govern-
mental unit referred to in section 
170(c)(1), or any agency or instrumen-
tality thereof. 

(2) For purposes of paragraph (c) of 
this section, a separate fundraising 
unit of any organization must consist 
of either two or more individuals a ma-
jority of whose time is spent on fund-
raising for the organization, or any 
separate accounting unit of the organi-
zation that is devoted to fundraising. 
For purposes of paragraph (c) of this 
section, amounts paid to or incurred 
for a separate fundraising unit include 
all amounts incurred for the creation, 
production, copying, and distribution 
of the fundraising portion of a separate 
fundraising unit’s communication. (For 
example, an electing public charity 
that has a separate fundraising unit 
may not count the cost of postage for a 
separate fundraising unit’s commu-
nication as an exempt purpose expendi-
ture even though, under the electing 
public charity’s accounting system, 
that cost is attributable to the mail-
room rather than to the separate fund-
raising unit.) 

(3) For purposes of this section, a 
‘‘controlled grant’’ is a grant made by 
an eligible organization described in 
§ 1.501(h)–2(b) to an organization not de-

scribed in section 501(c)(3) that meets 
the following requirements: 

(i) The donor limits the grant to a 
specific project of the recipient that is 
in furtherance of the donor’s (nonlob-
bying) exempt purposes; and 

(ii) The donor maintains records to 
establish that the grant is used in fur-
therance of the donor’s (nonlobbying) 
exempt purposes. 

(4) A transfer, including a grant or 
payment of dues, is ‘‘earmarked’’ for a 
specific purpose— 

(i) To the extent that the transferor 
directs the transferee to add the 
amount transferred to a fund estab-
lished to accomplish the purpose, or 

(ii) To the extent of the amount 
transferred or, if less, the amount 
agreed upon to the expended to accom-
plish the purpose, if there exists an 
agreement, oral or written, whereby 
the transferor may cause the trans-
feree to expend amounts to accomplish 
the purpose or whereby the transferee 
agrees to expend an amount to accom-
plish the purpose. 

(g) Example. The provisions of this 
section are illustrated by the following 
example: 

Example. Organization X is an exempt orga-
nization described in section 501(c)(3) that is 
organized for the purpose of rehabilitating 
alcoholics. X elected to be subject to the pro-
visions of section 501(h) in 1981. For 1981, X 
had the following expenditures that are in-
cluded in its exempt purpose expenditures to 
the extent indicated. 

Description Total (dollars) Includible (dol-
lars) 

Cost of real estate purchased for use as half-way house for alcoholics, attributable to the fol-
lowing: 

Land ................................................................................................................................ 30,000 ........................
Building ........................................................................................................................... 200,000 ........................
Depreciation 40-year useful life ...................................................................................... ........................ 5,000 

Expenses of operating its half-way house .................................................................................... 170,000 170,000 
Administrative expenses of the organization allocated to the operation of its half-way house ... 95,000 95,000 
Depreciation and allowances for equipment ................................................................................. 10,000 10,000 
Expenses related to attempts to influence legislation (lobbying expenditures) ............................ 40,000 40,000 
Amounts paid to Z by the Organization for fundraising ................................................................ 35,000 ........................

Total ......................................................................................................................... 580,000 320,000 

NOTE: For 1981, X’s exempt purpose expend-
itures total $320,000. The $35,000 paid by X to 
Z for fundraising is not included in the ex-
empt purpose expenditures total. All lob-
bying expenses are included in full. Only de-
preciation computed on a straight-line basis 
is included in exempt purpose expenditures. 

§ 56.4911–5 Communications with 
members. 

(a) In general. For purposes of section 
4911, expenditures for certain commu-
nications between an organization and 
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its members (‘‘membership commu-
nications’’) are treated more leniently 
than are communications to nonmem-
bers. This § 56.4911–5 contains rules 
about the more lenient treatment. In 
certain cases, this section provides 
that expenditures for a membership 
communication are not lobbying ex-
penditures even though those expendi-
tures would be lobbying expenditures if 
the communication were to nonmem-
bers. In other cases, this section pro-
vides that expenditures for a member-
ship communication are direct lob-
bying expenditures even though those 
expenditures would be grass roots ex-
penditures if the communication were 
to nonmembers. Paragraphs (b), (c) and 
(d) of this section set forth the more le-
nient rules that apply for communica-
tions that are directed only to mem-
bers. Paragraph (e) of this section sets 
forth the more lenient rules that apply 
for communications that are directed 
primarily, but not solely, to members. 
Paragraph (f) of this section sets forth 
certain definitions and special rules. 

(b) Communications (directed only to 
members) that are not lobbying commu-
nications. Expenditures for a commu-
nication that refers to, and reflects a 
view on, specific legislation are not 
lobbying expenditures if the commu-
nication satisfies the following require-
ments: 

(1) The communication is directed 
only to members of the organization; 

(2) The specific legislation the com-
munication refers to, and reflects a 
view on, is of direct interest to the or-
ganization and its members; 

(3) The communication does not di-
rectly encourage the member to engage 
in direct lobbying (whether individ-
ually or through the organization); and 

(4) The communication does not di-
rectly encourage the member to engage 
in grass roots lobbying (whether indi-
vidually or through the organization). 

(c) Communications (directed only to 
members) that are direct lobbying commu-
nications. Expenditures for a commu-
nication that refers to, and reflects a 
view on, specific legislation and that 
satisfies the requirements of para-
graphs (b)(1), (b)(2), and (b)(4) of this 
section, but does not satisfy the re-
quirements of paragraph (b)(3) of this 

section, are treated as expenditures for 
direct lobbying. 

(d) Communications (directed only to 
members) that are grass roots lobbying 
communications. Expenditures for a 
communication that refers to, and re-
flects a view on, specific legislation 
and that satisfies the requirements of 
paragraphs (b)(1) and (b)(2) of this sec-
tion, but does not satisfy the require-
ments of paragraph (b)(4) of this sec-
tion, are treated as grass roots expend-
itures (whether or not the communica-
tion satisfies the requirements of para-
graph (b)(3) of this section). 

(e) Written communications directed to 
members and nonmembers—(1) In general. 
Expenditures for any written commu-
nication that is designed primarily for 
members of an organization (but not 
directed only to members) and that re-
fers to, and reflects a view on, specific 
legislation of direct interest to the or-
ganization and its members, are treat-
ed as expenditures for direct or grass 
roots lobbying in accordance with 
paragraph (e)(2), (e)(3) or (e)(4) of this 
section. For purposes of this section, a 
communication is designed primarily 
for members of an organization if more 
than half of the recipients of the com-
munication are members of the organi-
zation. 

(2) Direct lobbying directly encour-
aged—(i) Lobbying expenditure amount. 
If a written communication described 
in paragraph (e)(1) of this section di-
rectly encourages readers to engage in-
dividually or through the organization 
in direct lobbying but does not directly 
encourage them to engage in grass 
roots lobbying, the cost of the commu-
nication is allocated between expendi-
tures for direct lobbying and grass 
roots expenditures in accordance with 
paragraphs (e)(2) (ii) and (iii) of this 
section. The portion of the cost to be 
allocated includes all costs of pre-
paring all the material with respect to 
which readers are urged to engage in 
direct lobbying plus the mechanical 
and distribution costs attributable to 
the lineage devoted to this material 
(see § 1.512(a)–1(f)(6)). 

(ii) Grass roots amount. The amount 
allocable as a grass roots expenditure 
for a communication described in para-
graph (e)(1) of this section is the 
amount calculated in paragraph 
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(e)(2)(i) of this section multiplied by 
the sum of the nonmember subscribers 
percentage and all the other distribu-
tion percentage, both as defined in 
paragraph (f)(7) of this section. Solely 
for purposes of the allocation described 
in this paragraph (e)(2)(ii), the non-
member subscribers percentage is 
treated as zero unless it is greater than 
15% of total distribution. 

(iii) Direct lobbying amount. The 
amount allocable as an expenditure for 
direct lobbying for a communication 
described in paragraph (e)(1) of this 
section is the excess of the amount de-
scribed in paragraph (e)(2)(i) of this 
section over the amount described in 
paragraph (e)(2)(ii) of this section. 

(3) Grass roots expenditure if grass roots 
lobbying directly encouraged. If a written 
communication described in paragraph 
(e)(1) of this section directly encour-
ages readers to engage individually or 
collectively (whether through the orga-
nization or otherwise) in grass roots 
lobbying (whether or not it also en-
courages readers to engage in direct 
lobbying), the grass roots expenditure 
includes all the costs of preparing all 
the material with respect to which 
readers are urged to engage in grass 
roots lobbying plus the mechanical and 
distribution costs attributable to the 
lineage devoted to this material (see 
§ 1.512(a)–1(f)(6)). 

(4) No direct encouragement of direct 
lobbying or of grass roots lobbying. If a 
written communication described in 
paragraph (e)(1) of this section does not 
directly encourage readers to engage in 
either direct lobbying or grass roots 
lobbying, expenditures for the commu-
nication are not lobbying expenditures. 

(f) Definitions and special rules. For 
purposes of the regulations under sec-
tion 4911— 

(1) Member; general rule. A person is a 
member of an electing public charity if 
the person— 

(i) Pays dues or makes a contribution 
of more than a nominal amount, 

(ii) Makes a contribution of more 
than a nominal amount of time, or 

(iii) Is one of a limited number of 
‘‘honorary’’ or ‘‘life’’ members who 
have more than a nominal connection 
with the electing public charity and 
who have been chosen for a valid rea-
son (such as length of service to the or-

ganization or involvement in activities 
forming the basis of the electing public 
charity’s exemption) unrelated to the 
electing public charity’s dissemination 
of information to its members. 

(2) Member; special rule. A person not 
a member of an electing public charity 
within the meaning of paragraph (f)(1) 
of this section may be treated as a 
member if the electing public charity 
demonstrates to the satisfaction of the 
Internal Revenue Service that there is 
a good reason for its membership re-
quirements not meeting the require-
ments of such paragraph (f)(1), and that 
its membership requirements do not 
operate to permit an abuse of the rules 
described in this section. 

(3) Member; affiliated group of organi-
zations. For purposes of this section, a 
person who is a member of an organiza-
tion that is a member of an affiliated 
group of organizations (within the 
meaning of § 56.4911–7(e)) is treated as a 
member of each organization in the af-
filiated group. 

(4) Member; limited afffiliated group of 
organizations. For purposes of this sec-
tion, a person who is a member of an 
organization that is a member of a lim-
ited affiliated group of organizations 
(within the meaning of § 56.4911–10(b)) is 
treated as a member of each organiza-
tion in the limited affiliated group, but 
only to the extent that the commu-
nication relates to a national legisla-
tive issue (within the meaning of 
§ 56.4911–10(g)). 

(5) Subscriber. A person is a subscriber 
to a written communication if— 

(i) The person is a member of the 
publishing organization and the mem-
bership dues expressly include the 
right to receive the written commu-
nication, or 

(ii) The person has affirmatively ex-
pressed a desire to receive the written 
communication and has paid more than 
a nominal amount of the communica-
tion. 

(6) Directly encourages—(i) Direct lob-
bying—(A) In general. For purposes of 
this section, a communication directly 
encourages a recipient to engage in di-
rect lobbying, whether individually or 
through the organization, if the com-
munication: 

(1) States that the recipient should 
contact a legislator or an employee of 
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a legislative body, or should contact 
any other government official or em-
ployee who may participate in the for-
mulation of legislation (but only if the 
principal purpose of urging contact 
with the government official or em-
ployee is to influence legislation); 

(2) States the address, telephone 
number, or similar information of a 
legislator or an employee of a legisla-
tive body; or 

(3) Provides a petition, tear-off post-
card or similar material for the recipi-
ent to communicate his or her views to 
a legislator or an employee of a legisla-
tive body, or to any other government 
official or employee who may partici-
pate in the formulation of legislation 
(but only if the principal purpose of so 
facilitating contact with the govern-
ment official or employee is to influ-
ence legislation). 

(B) ‘‘Self-defense’’ exception for commu-
nications with members. Notwith-
standing the provisions of paragraph 
(f)(6)(i)(A) of this section, for purposes 
of paragraphs (b)(3), (e)(2)(i), (e)(3) and 
(e)(4) of this section, a communication 
that directly encourages a member to 
engage in direct lobbying activities 
that are described in section 
4911(d)(2)(C) and that would not be at-
tempts to influence legislation if en-
gaged in directly by the organization is 
treated as a communication that does 
not directly encourage a member to en-
gage in direct lobbying. 

(ii) Grass roots lobbying. For purposes 
of paragraphs (b)(4), (e)(3) and (e)(4) of 
this section, a communication directly 
encourages recipients to engage indi-
vidually or collectively (whether 
through the organization or otherwise) 
in grass roots lobbying if the commu-
nication: 

(A) States that the recipient should 
encourage any nonmember to contact a 
legislator or an employee of a legisla-
tive body, or to contact any other gov-
ernment official or employee who may 
participate in the formulation of legis-
lation (but only if the principal pur-
pose of urging contact with the govern-
ment official or employee is to influ-
ence legislation); 

(B) States that the recipient should 
provide to any nonmember the address, 
telephone number, or similar informa-

tion of a legislator or an employee of a 
legislative body; or 

(C) Provides (or requests that the re-
cipient provide to nonmembers) a peti-
tion, tear-off postcard or similar mate-
rial for the recipient (or nonmember) 
to use to ask any nonmember to com-
municate views to a legislator or an 
employee of a legislative body, or to 
any other government official or em-
ployee who may participate in the for-
mulation of legislation, but only if the 
principal purpose of so facilitating con-
tact with the government official or 
employee is to influence legislation. 
For purposes of this paragraph 
(f)(6)(ii)(C), a petition is provided for 
the recipient to use to ask any non-
member to communicate views if, for 
example, the petition has an entire 
page of preprinted signature blocks. 
Similarly, for purposes of this para-
graph (f)(6)(ii)(C), where a communica-
tion is distributed to a single member 
and provides several tear-off postcards 
addressed to a legislator, the postcards 
are presumed to be provided for the 
member to use to ask a nonmember to 
communicate with the legislator. 

(7) Percentages of total distribution. 
With respect to a communication de-
scribed in paragraph (e)(1) of this sec-
tion— 

(i) ‘‘Member percentage’’ means the 
percentage of total distribution that 
represents distribution of a single copy 
to any member; 

(ii) ‘‘Nonmember subscribers percent-
age’’ means the percentage of total dis-
tribution that represents distribution 
to nonmember subscribers (including 
libraries); and 

(iii) ‘‘All other distribution percentage’’ 
means 100% reduced by the sum of the 
member percentage and the non-
member subscribers percentage. 

(8) Reasonable allocation rule. In the 
case of lobbying expenditures for a 
communication that also has a bona 
fide nonlobbying purpose and that is 
sent only or primarily to members, an 
electing public charity must make a 
reasonable allocation between the 
amount expended for the lobbying pur-
pose and the amount expended for the 
nonlobbying purpose. See § 56.4911– 
3(a)(2)(ii). 
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