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(3) State courts. This paragraph (d) 
does not preclude a State court or ap-
propriate State agency, as the case 
may be, from exercising jurisdiction 
over a legal, equitable, or administra-
tive action against the State by an in-
dividual to determine his liability for 
any certified amount assessed against 
him and collected, or to recover any 
such certified amount collected, under 
section 6305 and this section. For pur-
poses of the preceding sentence, the 
term ‘‘State’’ includes the District of 
Columbia. 

(e) Internal Revenue regional service 
centers. For purposes of this section, 
the terms ‘‘district director or his dele-
gate’’ and ‘‘district director’’ include 
the director of the Internal Revenue 
service center or his delegate, as the 
case may be. 

(Sec. 7805, Internal Revenue Code of 1954 (68A 
Stat. 917; 26 U.S.C. 7805); sec. 2332(a) of the 
Omnibus Budget Reconciliation Act of 1981 
(95 Stat. 357), amending sec. 464(a) of the So-
cial Security Act (88 Stat. 2351)) 

[T.D. 7576, 43 FR 59376, Dec. 20, 1978, as 
amended by T.D. 7808, 47 FR 5713, Feb. 8, 1982; 
T.D. 8939, 66 FR 2820, Jan. 12, 2001] 

RECEIPT OF PAYMENT 

§ 301.6311–1 Payment by check or 
money order. 

(a) Authority to receive—(1) In general. 
(i) District directors, Service Center di-
rectors, and Compliance Center direc-
tors (director) may accept checks or 
drafts drawn on any financial institu-
tion incorporated under the laws of the 
United States or under the laws of any 
State, the District of Columbia, or any 
possession of the United States, or 
money orders in payment for internal 
revenue taxes, provided the checks, 
drafts, or money orders are collectible 
in United States currency at par, and 
subject to the further provisions con-
tained in this section. The director 
may accept the checks, drafts, or 
money orders in payment for internal 
revenue stamps to the extent and 
under the conditions prescribed in 
paragraph (a)(2) of this section. A 
check or money order in payment for 
internal revenue taxes or internal rev-
enue stamps should be made payable to 
the United States Treasury. A check or 
money order is payable at par only if 

the full amount thereof is payable 
without any deduction for exchange or 
other charges. As used in this section, 
the term ‘‘money order’’ means: (a) 
U.S. postal, bank, express, or telegraph 
money order; (b) money order issued by 
a domestic building and loan associa-
tion (as defined in section 7701(a)(19)) 
or by a similar association incor-
porated under the laws of a possession 
of the United States; (c) a money order 
issued by such other organization as 
the Commissioner may designate; and 
(d) a money order described in subdivi-
sion (ii) of this subparagraph in cases 
therein described. However, the direc-
tor may refuse to accept any personal 
check whenever he or she has good rea-
son to believe that such check will not 
be honored upon presentment. 

(ii) An American citizen residing in a 
country with which the United States 
maintains direct exchange of money 
orders on a domestic basis may pay his 
tax by postal money order of such 
country. For a list of such countries, 
see section 171.27 of the Postal Manual 
of the United States. 

(iii) If one check or money order is 
remitted to cover two or more persons’ 
taxes, the remittance should be accom-
panied by a letter of transmittal clear-
ly identifying— 

(a) Each person whose tax is to be 
paid by the remittance; 

(b) The amount of the payment on ac-
count of each such person; and 

(c) The kind of tax paid. 
(2) Payment for internal revenue 

stamps. The director may accept 
checks, drafts, and money orders de-
scribed in paragraph (a)(1) of this sec-
tion in payment for internal revenue 
stamps. However, the director may 
refuse to accept any personal check 
whenever he or she has good reason to 
believe that such check will not be 
honored upon presentment. 

(b) Checks or money orders not paid— 
(1) Ultimate liability. The person who 
tenders any check (whether certified or 
uncertified, cashier’s, treasurer’s, or 
other form of check or draft) or money 
order in payment for taxes or stamps is 
not released from his or her liability 
until the check, draft, or money order 
is paid; and, if the check, draft, or 
money order is not duly paid, the per-
son shall also be liable for all legal 
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penalties and additions, to the same 
extent as if such check, draft, or 
money order had not been tendered. 

(2) Liability of financial institutions 
and others. If any certified, treasurer’s, 
or cashier’s check, or other guaranteed 
draft, or money order, is not duly paid, 
the United States shall have a lien for 
the amount of such check or draft upon 
all assets of the financial institution 
on which drawn, or for the amount of 
such money order upon the assets of 
the issuer thereof. The unpaid amount 
shall be paid out of such assets in pref-
erence to any other claims against 
such financial institution or issuer ex-
cept the necessary costs and expenses 
of administration and the reimburse-
ment of the United States for the 
amount expended in the redemption of 
the circulating notes of such financial 
institution. In addition, the Govern-
ment has the right to exact payment 
from the person required to make the 
payment. 

(c) Payment in nonconvertible foreign 
currency. For rules relating to payment 
of income taxes and taxes under the 
Federal Insurance Contributions Act in 
nonconvertible foreign currency, see 
section 6316 and the regulations there-
under. 

(d) Financial institution. For purposes 
of section 6311 and this section, finan-
cial institution includes but is not lim-
ited to— 

(1) A bank or trust company (as de-
fined in section 581); 

(2) A domestic building and loan as-
sociation (as defined in section 
7701(a)(19)); 

(3) A mutual savings bank (including 
but not limited to a mutual savings 
bank as defined in section 591(b)); 

(4) A credit union (including both 
state and federal credit unions, and in-
cluding but not limited to a credit 
union as defined in section 501(c)(14)); 
and 

(5) A regulated investment company 
(as defined in section 851(a)). 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
7188, 37 FR 12795, June 29, 1972; T.D. ATF–33, 
41 FR 44038, Oct. 6, 1976; T.D. 8595, 60 FR 
20899, Apr. 28, 1995; T.D. 8969, 66 FR 64743, 
Dec. 14, 2001] 

§ 301.6311–2 Payment by credit card 
and debit card. 

(a) Authority to receive—(1) Payments 
by credit card and debit card. Internal 
revenue taxes may be paid by credit 
card or debit card as authorized by this 
section. Payment of taxes by credit 
card or debit card is voluntary on the 
part of the taxpayer. Only credit cards 
or debit cards approved by the Commis-
sioner may be used for this purpose, 
only the types of tax liabilities speci-
fied by the Commissioner may be paid 
by credit card or debit card, and all 
such payments must be made in the 
manner and in accordance with the 
forms, instructions and procedures pre-
scribed by the Commissioner. All ref-
erences in this section to tax also in-
clude interest, penalties, additional 
amounts, and additions to tax. 

(2) Payments by electronic funds trans-
fer other than payments by credit card 
and debit card. Provisions relating to 
payments by electronic funds transfer 
other than payments by credit card 
and debit card are contained in section 
6302 and the Treasury Regulations pro-
mulgated pursuant to section 6302. 

(3) Definitions—(i) Credit card means 
any credit card as defined in section 
103(k) of the Truth in Lending Act (15 
U.S.C. 1602(k)), including any credit 
card, charge card, or other credit de-
vice issued for the purpose of obtaining 
money, property, labor, or services on 
credit. 

(ii) Debit card means any accepted 
card or other means of access as de-
fined in section 903(1) of the Electronic 
Fund Transfer Act (15 U.S.C. 1693a(1)), 
including any debit card or similar de-
vice or means of access to an account 
issued for the purpose of initiating 
electronic fund transfers to obtain 
money, property, labor, or services. 

(b) When payment is deemed made. A 
payment of tax by credit card or debit 
card shall be deemed made when the 
issuer of the credit card or debit card 
properly authorizes the transaction, 
provided that the payment is actually 
received by the United States in the or-
dinary course of business and is not re-
turned pursuant to paragraph (d)(3) of 
this section. 

(c) Payment not made—(1) Continuing 
liability of taxpayer. A taxpayer who 
tenders payment of taxes by credit 
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