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tax may be begun, to a period of 18 
months from the date the request is 
filed with the proper district director. 
The request does not extend the time 
within which an assessment may be 
made, or a proceeding in court without 
assessment years from the date the re-
turn was filed. This special period of 
limitations will not apply to any re-
turn filed after a request for prompt as-
sessment has been made unless an addi-
tional request is filed in the manner 
provided herein. 

(c) In the case of a corporation the 
18-month period shall not apply unless: 

(1) The written request notifies the 
district director that the corporation 
contemplates dissolution at or before 
the expiration of such 18-month period; 
the dissolution is in good faith begun 
before the expiration of such 18-month 
period; and the dissolution so begun is 
completed either before or after the ex-
piration of such 18-month period; or 

(2) The written request notifies the 
district director that a dissolution has 
in good faith been begun, and the dis-
solution is completed either before or 
after the expiration of such 18-month 
period; or 

(3) A dissolution has been completed 
at the time the written request is 
made. 

§ 301.6501(e)–1 Omission from return. 
(a) Income taxes—(1) General rule. (i) If 

a taxpayer omits from the gross in-
come stated in the return of a tax im-
posed by subtitle A of the Internal Rev-
enue Code an amount properly includ-
ible therein that is in excess of 25 per-
cent of the gross income so stated, the 
tax may be assessed, or a proceeding in 
court for the collection of that tax may 
be begun without assessment, at any 
time within 6 years after the return 
was filed. 

(ii) For purposes of paragraph (a)(1)(i) 
of this section, the term gross income, 
as it relates to a trade or business, 
means the total of the amounts re-
ceived or accrued from the sale of 
goods or services, to the extent re-
quired to be shown on the return, with-
out reduction for the cost of those 
goods or services. 

(iii) For purposes of paragraph 
(a)(1)(i) of this section, the term gross 
income, as it relates to any income 

other than from the sale of goods or 
services in a trade or business, has the 
same meaning as provided under sec-
tion 61(a), and includes the total of the 
amounts received or accrued, to the ex-
tent required to be shown on the re-
turn. In the case of amounts received 
or accrued that relate to the disposi-
tion of property, and except as pro-
vided in paragraph (a)(1)(ii) of this sec-
tion, gross income means the excess of 
the amount realized from the disposi-
tion of the property over the unre-
covered cost or other basis of the prop-
erty. Consequently, except as provided 
in paragraph (a)(1)(ii) of this section, 
an understated amount of gross income 
resulting from an overstatement of un-
recovered cost or other basis con-
stitutes an omission from gross income 
for purposes of section 6501(e)(1)(A)(i). 

(iv) An amount shall not be consid-
ered as omitted from gross income if 
information sufficient to apprise the 
Commissioner of the nature and 
amount of the item is disclosed in the 
return, including any schedule or 
statement attached to the return. 

(2) [Reserved] 
(b) Estate and gift taxes—(1) If the tax-

payer omits from the gross estate as 
stated in the estate tax return, or from 
the total amount of the gifts made dur-
ing the period for which the gift tax re-
turn was filed (see § 25.6019–1 of this 
chapter) as stated in the gift tax re-
turn, an item or items properly includ-
ible therein the amount of which is in 
excess of 25 percent of the gross estate 
as stated in the estate tax return, or 25 
percent of the total amount of the gifts 
as stated in the gift tax return, the tax 
may be assessed, or a proceeding in 
court for the collection thereof may be 
begun without assessment, at any time 
within 6 years after the estate tax or 
gift tax return, as applicable, was filed. 

(2) For purposes of this paragraph (b), 
an item disclosed in the return or in 
any schedule or statement attached to 
the return in a manner sufficient to ap-
prise the Commissioner of the nature 
and amount thereof shall not be taken 
into account in determining items 
omitted from the gross estate or total 
gifts, as the case may be. Further, 
there shall not be taken into account 
in computing the 25 percent omission 

VerDate Mar<15>2010 11:12 May 21, 2012 Jkt 226103 PO 00000 Frm 00414 Fmt 8010 Sfmt 8010 Y:\SGML\226103.XXX 226103pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



405 

Internal Revenue Service, Treasury § 301.6501(e)–1 

from the gross estate stated in the es-
tate tax return or from the total gifts 
stated in the gift tax return, any in-
creases in the valuation of assets dis-
closed on the return. 

(c) Excise taxes—(1) In general. If the 
taxpayer omits from a return of a tax 
imposed under a provision of subtitle D 
an amount properly includible thereon, 
which amount is in excess of 25 percent 
of the amount of tax reported thereon, 
the tax may be assessed or a pro-
ceeding in court for the collection 
thereof may be begun without assess-
ment, at any time within 6 years after 
the return was filed. For special rules 
relating to chapter 41, 42, 43 and 44 
taxes, see paragraphs (c)(2), (3), (4), and 
(5) of this section. 

(2) Chapter 41 excise taxes. If an orga-
nization discloses an expenditure in its 
return (or in a schedule or statement 
attached thereto) in a manner suffi-
cient to apprise the Commissioner of 
the existence and nature of the expend-
iture, the three-year limitation on as-
sessment and collection described in 
section 6501(a) shall apply with respect 
to any tax under chapter 41 arising 
from the expenditure. If a taxpayer 
fails to so disclose an expenditure in its 
return (or in a schedule or statement 
attached thereto), the tax arising from 
the expenditure not so disclosed may 
be assessed, or a proceeding in court 
for the collection of the tax may be 
begun without assessment, at any time 
within 6 years after the return was 
filed. 

(3) Chapter 42 excise taxes. (i) If a pri-
vate foundation omits from its annual 
return with respect to the tax imposed 
by section 4940 an amount of tax prop-
erly includible therein that is in excess 
of 25 percent of the amount of tax im-
posed by section 4940 that is reported 
on the return, the tax may be assessed, 
or a proceeding in court for the collec-
tion of the tax may be begun without 
assessment, at any time within 6 years 
after the return was filed. If a private 
foundation discloses in its return (or in 
a schedule or statement attached 
thereto) the nature, source, and 
amount of any income giving rise to 
any omitted tax, the tax arising from 
the income shall be counted as re-
ported on the return in computing 
whether the foundation has omitted 

more than 25 percent of the tax re-
ported on its return. 

(ii) If a private foundation, trust, or 
other organization (as the case may be) 
discloses an item in its return (or in a 
schedule or statement attached there-
to) in a manner sufficient to apprise 
the Commissioner of the existence and 
nature of the item, the three-year limi-
tation on assessment and collection de-
scribed in section 6501(a) shall apply 
with respect to any tax imposed under 
sections 4941(a), 4942(a), 4943(a), 4944(a), 
4945(a), 4951(a), 4952(a), 4953 and 4958, 
arising from any transaction disclosed 
by the item. If a private foundation, 
trust, or other organization (as the 
case may be) fails to so disclose an 
item in its return (or in a schedule or 
statement attached thereto), the tax 
arising from any transaction not so 
disclosed may be assessed or a pro-
ceeding in court for the collection of 
the tax may be begun without assess-
ment, at any time within 6 years after 
the return was filed. 

(4) Chapter 43 excise taxes. If a tax-
payer discloses an item in its return 
(or in a schedule or statement attached 
thereto) in a manner sufficient to ap-
prise the Commissioner of the exist-
ence and nature of the item, the three- 
year limitation on assessment and col-
lection described in section 6501(a) 
shall apply with respect to any tax im-
posed under sections 4971(a), 4972, 4973, 
4974 and 4975(a), arising from any trans-
action disclosed by the item. If a tax-
payer fails to so disclose an item in its 
return (or in a schedule or statement 
attached thereto), the tax arising from 
any transaction not so disclosed may 
be assessed, or a proceeding in court 
for the collection of the tax may be 
begun without assessment, at any time 
within 6 years after the return was 
filed. The applicable return for the tax 
under sections 4971, 4972, 4973 and 4974, 
is the return designated by the Com-
missioner for reporting the respective 
tax. The applicable return for the tax 
under section 4975 is the return filed by 
the plan used to report the act giving 
rise to the tax. 

(5) Chapter 44 excise taxes. If a real es-
tate investment trust omits from its 
annual return with respect to the tax 
imposed by section 4981 an amount of 
tax properly includible therein that is 
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in excess of 25 percent of the amount of 
tax imposed by section 4981 that is re-
ported on the return, the tax may be 
assessed, or a proceeding in court for 
the collection of the tax may be begun 
without assessment, at any time with-
in 6 years after the return was filed. If 
a real estate investment trust discloses 
in its return (or in a schedule or state-
ment attached thereto) the nature, 
source, and amount of any income giv-
ing rise to any omitted tax, the tax 
arising from the income shall be count-
ed as reported on the return in com-
puting whether the trust has omitted 
more than 25 percent of the tax re-
ported on its return. 

(d) Exception. The provisions of this 
section do not limit the application of 
section 6501(c). 

(e) Effective/applicability date—(1) In-
come taxes. Paragraph (a) of this sec-
tion applies to taxable years with re-
spect to which the period for assessing 
tax was open on or after September 24, 
2009. 

(2) Estate, gift and excise taxes. Para-
graphs (b) through (d) of this section 
continue to apply as they did prior to 
being removed inadvertently on Sep-
tember 28, 2009. Specifically, paragraph 
(b) of this section applies to returns 
filed on or after May 2, 1956, except for 
the amendment to paragraph (b)(1) of 
this section that applies to returns 
filed on or after December 29, 1972. 
Paragraph (c) of this section applies to 
returns filed on or after October 7, 1982, 
except for the amendment to paragraph 
(c)(3)(ii) of this section that applies to 
returns filed on or after January 10, 
2001. Paragraph (d) of this section ap-
plies to returns filed on or after May 2, 
1956. 

[T.D. 9511, 75 FR 78899, Dec. 17, 2010] 

§ 301.6501(f)–1 Personal holding com-
pany tax. 

If a corporation which is a personal 
holding company for any taxable year 
fails to file with its income tax return 
for such year a schedule setting forth 
the items of gross income described in 
section 543(a) received by the corpora-
tion during such year, and the names 
and addresses of the individuals who 
owned, within the meaning of section 
544, at any time during the last half of 
such taxable year, more than 50 per-

cent in value of the outstanding capital 
stock of the corporation, the personal 
holding company tax for such year may 
be assessed, or a proceeding in court 
for the collection thereof may be begun 
without assessment, at any time with-
in 6 years after the return for such year 
was filed. 

§ 301.6501(g)–1 Certain income tax re-
turns of corporations. 

(a) Trusts or partnerships. If a tax-
payer determines in good faith that it 
is a trust or partnership and files a re-
turn as such under subtitle A of the 
Code, and if the taxpayer is later held 
to be a corporation for the taxable year 
for which the return was filed, such re-
turn shall be deemed to be the return 
of the corporation for the purpose of 
section 6501. 

(b) Exempt organizations. If a taxpayer 
determines in good faith that it is an 
exempt organization and files a return 
as such under section 6033, and if the 
taxpayer is later held to be a taxable 
organization for the taxable year for 
which the return was filed, such return 
shall be deemed to be the return of the 
organization for the purpose of section 
6501. 

(c) DISC. If a corporation determines 
in good faith that it is a DISC (as de-
fined in section 992(a)(1)) for a taxable 
year and files a return as such pursu-
ant to section 6011(c)(2), and if the cor-
poration is thereafter held to be a cor-
poration which is not a DISC for the 
taxable year for which the return was 
filed, then— 

(1) Such return shall be deemed to be 
the return of the corporation for the 
purpose of section 6501. 

(2) Such return if filed within the 
time required by section 6072(b) for fil-
ing a DISC return shall be deemed to 
be filed within the time required by 
section 6072(b) for filing of a return by 
a corporation which is not a DISC, and 

(3) Interest on underpayment and 
overpayments allowed by chapter 67 of 
the Code and additions to the tax, addi-
tional amounts and assessable pen-
alties allowed by chapter 68 of the 
Code, when determined by reference to 
the time for filing of a return, shall be 
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