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from the shareholders. The actual 
owner of stock includes the person who 
is required to include in gross income 
in his return the dividends received on 
the stock. Such records shall be kept 
at all times available for inspection by 
any internal revenue officer or em-
ployee, and shall be retained so long as 
the contents thereof may become ma-
terial in the administration of any in-
ternal revenue law. 

(b) For the purpose of determining 
whether a domestic corporation claim-
ing to be a regulated investment com-
pany is a personal holding company as 
defined in section 542, the permanent 
records of the company shall show the 
maximum number of shares of the cor-
poration (including the number and 
face value of securities convertible into 
stock of the corporation) to be consid-
ered as actually or constructively 
owned by each of the actual owners of 
any of its stock at any time during the 
last half of the corporation’s taxable 
year, as provided in section 544. 

(c) Statements setting forth the in-
formation (required by paragraph (b) of 
this section) shall be demanded not 
later than 30 days after the close of the 
corporation’s taxable year as follows: 

(1) In the case of a corporation hav-
ing 2,000 or more record owners of its 
stock on any dividend record date, 
from each record holder of 5 percent or 
more of its stock; or 

(2) In the case of a corporation hav-
ing less than 2,000 and more than 200 
record owners of its stock, on any divi-
dend record date, from each record 
holder of 1 percent or more of its stock; 
or 

(3) In the case of a corporation hav-
ing 200 or less record owners of its 
stock, on any dividend record date, 
from each record holder of one-half of 1 
percent or more of its stock. 
When making demand for the written 
statements required of each share-
holder by this paragraph, the company 
shall inform each of the shareholders of 
his duty to submit as a part of his in-
come tax return the statements which 
are required by § 1.852–7 if he fails or re-
fuses to comply with such demand. A 
list of the persons failing or refusing to 
comply in whole or in part with a com-
pany’s demand shall be maintained as a 
part of its record required by this sec-

tion. A company which fails to keep 
such records to show the actual owner-
ship of its outstanding stock as are re-
quired by this section shall be taxable 
as an ordinary corporation and not as a 
regulated investment company. 

§ 1.852–7 Additional information re-
quired in returns of shareholders. 

Any person who fails or refuses to 
comply with the demand of a regulated 
investment company for the written 
statements which § 1.852–6 requires the 
company to demand from its share-
holders shall submit as a part of his in-
come tax return a statement showing, 
to the best of his knowledge and be-
lief— 

(a) The number of shares actually 
owned by him at any and all times dur-
ing the period for which the return is 
filed in any company claiming to be a 
regulated investment company; 

(b) The dates of acquisition of any 
such stock during such period and the 
names and addresses of persons from 
whom it was acquired; 

(c) The dates of disposition of any 
such stock during such period and the 
names and addresses of the transferees 
thereof; 

(d) The names and addresses of the 
members of his family (as defined in 
section 544(a)(2)); the names and ad-
dresses of his partners, if any, in any 
partnership; and the maximum number 
of shares, if any, actually owned by 
each in any corporation claiming to be 
a regulated investment company, at 
any time during the last half of the 
taxable year of such company; 

(e) The names and addresses of any 
corporation, partnership, association, 
or trust in which he had a beneficial in-
terest to the extent of at least 10 per-
cent at any time during the period for 
which such return is made, and the 
number of shares of any corporation 
claiming to be a regulated investment 
company actually owned by each; 

(f) The maximum number of shares 
(including the number and face value 
of securities convertible into stock of 
the corporation) in any domestic cor-
poration claiming to be a regulated in-
vestment company to be considered as 
constructively owned by such indi-
vidual at any time during the last half 
of the corporation’s taxable year, as 
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provided in section 544 and the regula-
tions thereunder; and 

(g) The amount and date of receipt of 
each dividend received during such pe-
riod from every corporation claiming 
to be a regulated investment company. 

§ 1.852–8 Information returns. 
Nothing in §§ 1.852–6 and 1.852–7 shall 

be construed to relieve regulated in-
vestment companies or their share-
holders from the duty of filing informa-
tion returns required by regulations 
prescribed under the provisions of sub-
chapter A, chapter 61 of the Code. 

§ 1.852–9 Special procedural require-
ments applicable to designation 
under section 852(b)(3)(D). 

(a) Regulated investment company—(1) 
Notice to shareholders. (i) A designation 
of undistributed capital gains under 
section 852(b)(3)(D) and paragraph 
(b)(2)(i) of § 1.852–2 shall be made by no-
tice on Form 2439 mailed by the regu-
lated investment company to each per-
son who is a shareholder of record of 
the company at the close of the com-
pany’s taxable year. The notice on 
Form 2439 shall show the name, ad-
dress, and employer identification 
number of the regulated investment 
company; the taxable year of the com-
pany for which the designation is 
made; the name, address, and identi-
fying number of the shareholder; the 
amount designated by the company for 
inclusion by the shareholder in com-
puting his long-term capital gains; and 
the tax paid with respect thereto by 
the company which is deemed to have 
been paid by the shareholder. 

(ii) In the case of a designation of un-
distributed capital gains with respect 
to a taxable year of the regulated in-
vestment company ending after De-
cember 31, 1969, and beginning before 
January 1, 1975, Form 2439 shall also 
show the shareholder’s proportionate 
share of such gains which is gain de-
scribed in section 1201(d)(1), his propor-
tionate share of such gains which is 
gain described in section 1201(d)(2), and 
the amount (determined pursuant to 
subdivision (iv) of this subparagraph) 
by which the shareholder’s adjusted 
basis in his shares shall be increased. 

(iii) In determining under subdivision 
(ii) of this subparagraph the portion of 

the undistributed capital gains which, 
in the hands of the shareholder, is gain 
described in section 1201(d) (1) or (2), 
the company shall consider that cap-
ital gain dividends for a taxable year 
are made first from its long-term cap-
ital gains for such year which are not 
described in section 1201(d) (1) or (2), to 
the extent thereof, and then from its 
long-term capital gains for such year 
which are described in section 1201(d) 
(1) or (2). A shareholder’s proportionate 
share of undistributed capital gains for 
a taxable year which is gain described 
in section 1201(d)(1) is the amount 
which bears the same ratio to the 
amount included in his income as des-
ignated undistributed capital gains for 
such year as (a) the aggregate amount 
of the company’s gains for such year 
which are described in section 1201(d)(1) 
and designated as undistributed capital 
gains bears to (b) the aggregate 
amount of the company’s gains for 
such year which are designated as un-
distributed capital gains. A share-
holder’s proportionate share of gains 
which are described in section 1201(d)(2) 
shall be determined in a similar man-
ner. Every regulated investment com-
pany shall keep a record of the propor-
tion of undistributed capital gains (to 
which this subdivision applies) which is 
gain described in section 1201(d) (1) or 
(2). 

(iv) In the case of a designation of 
undistributed capital gains for any tax-
able year ending after December 31, 
1969, and beginning before January 1, 
1975, Form 2439 shall also show with re-
spect to the undistributed capital gains 
of each shareholder the amount by 
which such shareholder’s adjusted basis 
in his shares shall be increased under 
section 852(b)(3)(D)(iii). The amount by 
which each shareholders’ adjusted basis 
in his shares shall be increased is the 
amount includible in his gross income 
with respect to such shares under sec-
tion 852(b)(3)(D)(i) less the tax which 
the shareholder is deemed to have paid 
with respect to such shares. The tax 
which each shareholder is deemed to 
have paid with respect to such shares is 
the amount which bears the same ratio 
to the amount of the tax imposed by 
section 852(b)(3)(A) for such year with 
respect to the aggregate amount of the 
designated undistributed capital gains 
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