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“filed”” when it is received by the office
of the proper Government official; but
if an item is mailed timely with post-
age prepaid, then the United States
postmark date is treated as the date of
filing.

Food products. Includes food adjuncts,
such as preservatives, emulsifying
agents, and food colorings, which are
manufactured and used, or sold for use,
in food.

Intermediate products. Products to
which all three of the following condi-
tions apply: they are made with tax-
paid distilled spirits, they have been
disapproved for drawback, and they are
made by the manufacturer exclusively
for its own use in the manufacture of
nonbeverage products approved for
drawback. However, ingredients treat-
ed as unfinished nonbeverage products
under §17.127 are not considered to be
intermediate products.

Medicines. Includes laboratory stains
and reagents for use in medical diag-
nostic procedures.

Month. A calendar month.

Nonbeverage products. Medicines, me-
dicinal preparations, food products, fla-
vors, flavoring extracts, or perfume,
which are manufactured using taxpaid
distilled spirits, and which are unfit for
use for beverage purposes.

Person. An individual, trust, estate,
partnership, association, company, or
corporation.

Proof gallon. A gallon of liquid at 60
degrees Fahrenheit, which contains 50
percent by volume of ethyl alcohol
having a specific gravity of 0.7939 at 60
degrees Fahrenheit (referred to water
at 60 degrees Fahrenheit as unity), or
the alcoholic equivalent thereof.

Quarter. A 3-month period beginning
January 1, April 1, July 1, or October 1.

Recovered spirits. Taxpaid spirits that
have been salvaged, after use in the
manufacture of a product or ingre-
dient, so that the spirits are reusable.

Subject to drawback. This term is used
with reference to spirits. Eligible spir-
its become ‘‘subject to drawback”
when they are used in the manufacture
of a nonbeverage product. When spirits
have become ‘‘subject to drawback,”
they may be included in the manufac-
turer’s claim for drawback of tax cov-
ering the period in which they were
first used.

§17.23

Tax year. The period from July 1 of
one calendar year through June 30 of
the following year.

Tazxpaid. When used with respect to
distilled spirits, this term shall mean
that all taxes imposed on such spirits
by 26 U.S.C. 5001 or 7652 have been de-
termined or paid as provided by law.

This chapter. Chapter I of title 27 of
the Code of Federal Regulations.

U.S.C. The United States Code.

[T.D. ATF-379, 61 FR 31412, June 20, 1996, as
amended by T.D. ATF-436, 66 FR 5470, Jan.
19, 2001; T.D. TTB-44, 71 FR 16926, Apr. 4, 2006;
T.D. TTB-79, 74 FR 37402, July 28, 2009]

Subpart C—Registration

SOURCE: T.D. TTB-79, 74 FR 37402, July 28,
2009 unless otherwise noted.

§17.21 Registration.

Every person claiming drawback
under this part must register annually
as a nonbeverage domestic drawback
claimant. Registration will be accom-
plished when the claimant submits the
first drawback claim for each year
along with the supporting data re-
quired under subpart G of this part. No
registration is required for any year in
which the claimant does not file a
claim for drawback.

§17.22 Employer identification num-
ber.

Every person who claims drawback
under this part must enter on each
claim for drawback filed on TTB Form
5620.8, Claim—Alcohol, Tobacco, and
Firearms Taxes, the employer identi-
fication number (EIN) assigned by the
Internal Revenue Service.

(26 U.S.C. 6109, 6723)

§17.23 Application for employer iden-
tification number.

(a) Use Form SS—4. A claimant must
obtain an employer identification num-
ber (EIN) by filing an application with
the Internal Revenue Service (IRS) on
IRS Form SS—4. Form SS-4 is available
from the local IRS Service Center,
from the IRS District Director, the IRS
Web site at http:/www.irs.gov or from
the TTB National Revenue Center. The
claimant must file this form with IRS
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§17.101

in accordance with the instructions on
the form.

(b) One EIN only. Each claimant must
obtain and use only one EIN, regardless
of the number of places of business for
which a claim is filed under this part.

(26 U.S.C. 6109)
Subpart D [Reserved]

Subpart E—Bonds and Consents of
Sureties

§17.101 Bonds in general.

(a) Requirement. A bond must be filed
by each person claiming drawback on a
monthly basis. Persons who claim
drawback on a quarterly basis are not
required to file bonds. The bond re-
quirement of this part may be satisfied
either by a bond obtained from an au-
thorized surety company or by deposit
of collateral security.

(b) Bond form. The bond must be pre-
pared and executed on TTB Form
5154.3, Bond for Drawback Under 26
U.S.C. 5111, in accordance with the pro-
visions of this part and the instruc-
tions printed on the form.

(c) Bonds executed before July 1, 2008.
On and after July 1, 2008, a reference to
26 U.S.C. 5131-5134 in a bond executed
on TTB Form 5154.3, Bond for Draw-
back Under 26 U.S.C. 5131, shall be un-
derstood to refer to the sections redes-
ignated as 26 U.S.C. 56111-5114 by section
11125 of Public Law 109-59.

(d) Approval. The appropriate TTB of-
ficer is authorized to approve all bonds
and consents of surety required by this
part.

[T.D. TTB, 74 FR 37402, July 28, 2009]

§17.102 Amount of bond.

The bond shall be a continuing one,
in an amount sufficient to cover the
total drawback to be claimed on spirits
used during any quarter. However, the
amount of any bond shall not exceed
$200,000 nor be less than $1,000.

§17.103 Bopds obtained from surety
companies.

(a) The bond may be obtained from
any surety company authorized by the
Secretary of the Treasury to be a sur-
ety on Federal bonds. Surety compa-
nies so authorized are listed in the cur-

27 CFR Ch. | (4-1-12 Edition)

rent revision of Department of the
Treasury Circular 570 (Companies Hold-
ing Certificates of Authority as Ac-
ceptable Sureties on Federal Bonds and
as Acceptable Reinsuring Companies),
and subject to such amendatory circu-
lars as may be issued from time to
time. Bonds obtained from surety com-
panies are also governed by the provi-
sions of 31 U.S.C. 9304, and 31 CFR part
223.

(b) A bond executed by two or more
surety companies shall be the joint and
several liability of the principal and
the sureties; however, each surety com-
pany may limit its liability, in terms
upon the face of the bond, to a definite,
specified amount. This amount shall
not exceed the limitations prescribed
for each surety company by the Sec-
retary, as stated in Department of the
Treasury Circular 570. If the sureties
limit their liability in this way, the
total of the limited liabilities shall
equal the required amount of the bond.

(c) Department of the Treasury Cir-
cular No. 570 is published in the FED-
ERAL REGISTER annually on the first
workday in July. As they occur, in-
terim revisions of the circular are pub-
lished in the FEDERAL REGISTER. Copies
of the circular may be obtained from:
Surety Bond Branch, Financial Man-
agement Service, Department of the
Treasury, Washington, DC 20227.

(Sec. 1, Pub. L. 97-258, 96 Stat. 1047 (31 U.S.C.
9304))

§17.104 Deposit of collateral.

Except as otherwise provided by law
or regulations, bonds or notes of the
United States, or other obligations
which are unconditionally guaranteed
as to both interest and principal by the
United States, may be pledged and de-
posited by principals as collateral secu-
rity in lieu of bonds obtained from sur-
ety companies. Deposit of collateral se-
curity is governed by the provisions of
31 U.S.C. 9303, and 31 CFR part 225.

(Sec. 1, Pub. L. 97-258, 96 Stat. 1046 (31 U.S.C.
9301, 9303))

§17.105 Filing of powers of attorney.

(a) Surety companies. The surety com-
pany shall prepare and submit with
each bond, and with each consent to
changes in the terms of a bond, a power
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