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of tobacco products, as a result of ac-
tion of local authorities, the importer 
must make application on TTB Form 
5230.5 for an amended permit within 30 
days of such change. 

[T.D. ATF–422, 64 FR 71953, Dec. 22, 1999. Re-
designated and amended by T.D. TTB–16, 69 
FR 52424, 52425, Aug. 26, 2004] 

Subpart M—Importation of 
Processed Tobacco 

EFFECTIVE DATE NOTE: By T.D. TTB–78, at 
74 FR 29416, June 22, 2009, subpart M was 
added, effective June 22, 2009 through June 
22, 2012. 

QUALIFICATION REQUIREMENTS FOR 
IMPORTERS OF PROCESSED TOBACCO 

§ 41.231 Persons required to qualify. 
Except as otherwise provided in 

§ 41.233, every person, before com-
mencing business as an importer of 
processed tobacco, must apply for, and 
obtain, either a permit as an importer 
of processed tobacco or, if the person 
holds a TTB permit as an importer of 
tobacco products, an amendment to the 
existing permit authorizing the impor-
tation of processed tobacco under such 
permit, in accordance with the provi-
sions of this subpart. 

§ 41.232 Application for permit or 
amendment of existing permit. 

(a) Application for permit. Any person 
who intends to engage in the business 
of importing processed tobacco, and 
who is not engaged in the business of 
importing tobacco products, must 
apply for a permit by completing and 
submitting TTB F 5230.4 in accordance 
with the instructions on that form. All 
documents required under this subpart 
to be furnished with the application 
must be included with the application 
when it is submitted. If the appropriate 
TTB officer determines that the appli-
cation is incomplete and, for that rea-
son, does not include sufficient infor-
mation for TTB to make a decision on 
the application, and if the applicant 
has not provided the missing informa-
tion within one year of a written re-
quest for it or within any shorter time 
period specified in the written request, 
the application will be deemed aban-
doned and the applicant will be noti-

fied in writing that no permit will be 
issued in response to the incomplete 
application. In the case of an applica-
tion filed in accordance with § 41.233, 
such notification will constitute the 
final action on the application and 
such party will no longer be able to 
continue as an importer of processed 
tobacco. 

(b) Application for amendment of exist-
ing permit. Any person who holds a TTB 
permit as an importer of tobacco prod-
ucts may also qualify to engage in 
business as an importer of processed 
tobacco under the same permit by 
making application on TTB F 5230.5 for 
an amended permit. 

§ 41.233 Transitional rule. 

(a) Any person who: 
(1) On April 1, 2009, had already been 

engaged in business as an importer of 
processed tobacco; and 

(2) Before June 30, 2009, submits an 
application for a permit or an amend-
ment of an existing permit, as provided 
in § 41.232, to engage in such business, 
may continue to engage in that busi-
ness pending final action on the appli-
cation. 

(b) Pending final action on the appli-
cation, all provisions of chapter 52 of 
the Internal Revenue Code of 1986 shall 
apply to the applicant in the same 
manner and to the same extent as if 
the applicant were a holder of a permit 
as an importer of processed tobacco or 
an amended permit authorizing the im-
portation of processed tobacco under 
chapter 52 and this subpart. Upon re-
ceipt of an application, the appropriate 
TTB officer will provide the applicant 
with a written acknowledgement that 
may be used for a limited period as 
confirmation of TTB authorization to 
engage in such business of an importer 
of processed tobacco. 

§ 41.234 Corporate documents. 

Every corporation that files an appli-
cation for a permit as an importer of 
processed tobacco must furnish with 
its application for the permit required 
by § 41.231 a true copy of the corporate 
charter or a certificate of corporate ex-
istence or incorporation executed by 
the appropriate officer of the State in 
which incorporated. The corporation 
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must likewise furnish duly authenti-
cated extracts of the stockholders’ 
meetings, bylaws, or directors’ meet-
ings, listing the offices the incumbents 
of which are authorized to sign docu-
ments or otherwise act in behalf of the 
corporation in matters relating to 26 
U.S.C. chapter 52, and regulations 
issued thereunder. The corporation 
must also furnish evidence, in dupli-
cate, of the identity of the officers and 
directors and each person who holds 
more than ten percent of the stock of 
such corporation. Where any of the in-
formation required by this section has 
previously been filed with the appro-
priate TTB officer and such informa-
tion is currently complete and accu-
rate, a written statement to that effect 
will be sufficient for the purpose of this 
section. 

§ 41.235 Articles of partnership or as-
sociation. 

Every partnership or association that 
files an application for a permit as an 
importer of processed tobacco must 
furnish with its application for the per-
mit required by § 41.231 a true copy of 
the articles of partnership or associa-
tion, if any, or certificate of partner-
ship or association where required to 
be filed by any State, county, or mu-
nicipality. Where a partnership or asso-
ciation has previously filed such docu-
ments with the appropriate TTB officer 
and such documents are currently com-
plete and accurate, a written state-
ment, in duplicate, to that effect by 
the partnership or association will be 
sufficient for the purpose of this sec-
tion. 

§ 41.236 Trade name certificate. 
Every person that files an applica-

tion for a permit as an importer of 
processed tobacco operating under a 
trade name must furnish with the ap-
plication for the permit required by 
§ 41.231 a true copy of the certificate or 
other document, if any, issued by a 
State, county, or municipal authority 
in connection with the transaction of 
business under such trade name. If no 
such certificate or other document is 
so required, a written statement, in du-
plicate, to that effect by such person 
will be sufficient for the purpose of this 
section. 

§ 41.237 Additional information. 

The appropriate TTB officer may re-
quire such additional information as 
deemed necessary to determine wheth-
er the applicant is entitled to obtain 
either a permit as an importer of to-
bacco products or, if holding a permit 
as an importer of processed tobacco, an 
amended permit authorizing the impor-
tation of processed tobacco, under this 
subpart. The applicant must, when re-
quired by the appropriate TTB officer, 
furnish as a part of the application for 
the permit or authorization such addi-
tional information as may be necessary 
for the appropriate TTB officer to de-
termine whether the applicant is enti-
tled to a permit or an amended permit. 

§ 41.238 Investigation of applicant. 

Appropriate TTB officers may in-
quire or investigate to verify the infor-
mation in connection with an applica-
tion for a permit. The investigation 
will ascertain whether the applicant is 
eligible for a permit. A permit may be 
denied if the applicant (including, in 
the case of a corporation, any officer, 
director, or principal stockholder and, 
in the case of a partnership, a part-
ner)— 

(a) Is, by reason of his business expe-
rience, financial standing, or trade con-
nections or by reason of previous or 
current legal proceedings involving a 
felony violation of any other provision 
of Federal criminal law relating to to-
bacco products, processed tobacco, cig-
arette paper, or cigarette tubes, not 
likely to maintain operations in com-
pliance with this chapter; 

(b) Has been convicted of a felony 
violation of any provision of Federal or 
State criminal law relating to tobacco 
products, processed tobacco, cigarette 
paper, or cigarette tubes; or 

(c) Has failed to disclose any mate-
rial information required or made any 
material false statement in the appli-
cation therefor. 

§ 41.239 Notice of contemplated dis-
approval. 

If the appropriate TTB officer has 
reason to believe that the applicant is 
not entitled to a permit, the appro-
priate TTB officer will promptly give 
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