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Alcohol and Tobacco Tax and Trade Bureau, Treasury § 46.109 

§ 46.107 Penalty for failure to file re-
turn or to pay tax. 

(a) Failure to file return. Any person 
required by this subpart to file a return 
on TTB Form 5630.5t who fails to file 
the return on or before the date for fil-
ing prescribed in § 46.103 must pay, in 
addition to the tax, a delinquency pen-
alty, unless it is shown that such fail-
ure is due to reasonable cause and not 
due to willful neglect (see § 46.109). The 
delinquency penalty for failure to file 
the return on or before the last date 
prescribed will be 5 percent of the 
amount required to be shown as tax on 
the return if the failure to file is for 
not more than one month; with an ad-
ditional 5 percent for each additional 
month or fraction thereof during which 
the delinquency continues, but not 
more than 25 percent in the aggregate. 

(b) Failure to pay tax. Any person who 
files a return on TTB Form 5630.5t 
under this subpart and who fails to pay 
the amount shown as tax on the return 
on or before the date prescribed in 
§ 46.103 for payment of such tax, must 
pay a penalty, in addition to the tax, 
unless it is shown that such failure is 
due to reasonable cause and not due to 
willful neglect (see § 46.109). The pen-
alty for failure to pay the tax on or be-
fore the date prescribed for payment is 
0.5 percent of the amount shown as tax 
on the return if the failure to pay is 
not for more than one month; with an 
additional 0.5 percent for each addi-
tional month or fraction thereof during 
which the failure continues, but not 
more than 25 percent in the aggregate. 
Any person required to pay the special 
tax who willfully fails to pay the tax 
shall be fined not more than $5,000, or 
imprisoned not more than 2 years, or 
both, for each such offense. 

(c) Limitations. With respect to any 
return on Form 5630.5t, the amount of 
the addition under paragraph (a) of this 
section will be reduced by the amount 
of the addition under paragraph (b) of 
this section for any month to which an 
addition to tax applies under both 
paragraph (a) and paragraph (b) of this 
section. If the amount of tax required 
to be shown as tax on the return is less 
than the amount shown as tax on such 
return, the penalties prescribed in 
paragraphs (a) and (b) of this section 

will be applied by substituting that 
lower amount. 

(26 U.S.C. 5731, 6651) 

§ 46.108 Interest on unpaid tax. 
(a) General. Interest is due on unpaid 

special tax from the date the tax was 
required to be paid to the date paid. In-
terest will be charged for each day at 
the rate prescribed by law in effect on 
that day. Interest accruing after De-
cember 31, 1982, is compounded daily. 

(b) Adjusted interest rates. Adjusted in-
terest rates, determined in accordance 
with the procedure prescribed by 26 
U.S.C. 6621(b), are announced quarterly 
by the Commissioner of Internal Rev-
enue. The appropriate TTB officer will 
provide information, when requested, 
regarding interest rates applicable to 
specific time periods. 

(26 U.S.C. 6601, 6621) 

§ 46.109 Waiver of penalties. 
In every case where a special tax re-

turn is not filed, or the tax is not paid, 
at the time prescribed in § 46.103, the 
delinquency penalties specified in 
§ 46.107 for failure to file a return or for 
failure to pay the amount shown as tax 
on the return will be asserted and col-
lected unless a reasonable cause for 
delay in filing the return or payment of 
the tax is clearly established. A tax-
payer who believes the circumstances 
that delayed such taxpayer’s filing of 
the return or payment of the tax are 
reasonable, and who desires to have the 
penalties waived, must submit with the 
return a written statement under the 
penalty of perjury, affirmatively show-
ing all of the circumstances alleged as 
reasonable causes for delay. If the ap-
propriate TTB officer determines that 
the delinquency was due to a reason-
able cause and not to willful neglect or 
gross negligence, the addition to the 
tax will be waived. If the taxpayer ex-
ercised ordinary business care and pru-
dence and was nevertheless unable to 
file the return within the prescribed 
time, or if the taxpayer made a satis-
factory showing that the taxpayer ex-
ercised ordinary business care and pru-
dence in providing for payment of the 
tax liability and was nevertheless ei-
ther unable to pay the tax or would 
have suffered an undue hardship if the 
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