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Subpart CC—Jurisdictional 
Disagreements 

§ 0.195 Procedure with respect to juris-
dictional disagreements. 

Any disagreement between or among 
heads of the organizational units as to 
their respective jurisdictions shall be 
resolved by the Attorney General, who 
may, if he so desires, issue an order in 
the numbered series disposing of the 
matter. 

[Order No. 423–69, 34 FR 20388, Dec. 31, 1969. 
Redesignated by Order No. 445–70. 35 FR 
19397, Dec. 23, 1970] 

§ 0.196 Procedures for resolving dis-
agreements concerning mail or case 
assignments. 

When an assignment for the handling 
of mail or a case has been made 
through established procedures and the 
appropriate authorities in any organi-
zational unit of the Department dis-
agree concerning jurisdiction of the 
unit for handling the matter or mat-
ters assigned, the disagreement, to-
gether with a statement of the view of 
the unit or units involved, shall be re-
ferred to the Assistant Attorney Gen-
eral for Administration for determina-
tion. If the disagreement cannot be re-
solved, the matter shall be referred to 
the Deputy Attorney General for final 
disposition. 

[Order No. 900–80, 45 FR 43703, June 30, 1980] 

§ 0.197 Agreements, in connection with 
criminal proceedings or investiga-
tions, promising non-deportation or 
other immigration benefits. 

The Immigration and Naturalization 
Service (Service) shall not be bound, in 
the exercise of its authority under the 
immigration laws, through plea agree-
ments, cooperation agreements, or 
other agreements with or for the ben-
efit of alien defendants, witnesses, or 
informants, or other aliens cooperating 
with the United States Government, 
except by the authorization of the 
Commissioner of the Service or the 
Commissioner’s delegate. Both the 
agreement itself and the necessary au-
thorization must be in writing to be ef-
fective, and the authorization shall be 
attached to the agreement. 

[Order No. 2055–96, 61 FR 48406, Sept. 13, 1996] 

PART 1—EXECUTIVE CLEMENCY 

Sec. 
1.1 Submission of petition; form to be used; 

contents of petition. 
1.2 Eligibility for filing petition for pardon. 
1.3 Eligibility for filing petition for com-

mutation of sentence. 
1.4 Offenses against the laws of possessions 

or territories of the United States. 
1.5 Disclosure of files. 
1.6 Consideration of petitions; notification 

of victims; recommendations to the 
President. 

1.7 Notification of grant of clemency. 
1.8 Notification of denial of clemency. 
1.9 Delegation of authority. 
1.10 Procedures applicable to prisoners 

under a sentence of death imposed by a 
United States District Court. 

1.11 Advisory nature of regulations. 

AUTHORITY: U.S. Const., Art. II, sec. 2; au-
thority of the President as Chief Executive; 
and 28 U.S.C. 509, 510. 

SOURCE: Order No. 1798–93, 58 FR 53658, Oct. 
18, 1993, unless otherwise noted. 

§ 1.1 Submission of petition; form to be 
used; contents of petition. 

A person seeking executive clemency 
by pardon, reprieve, commutation of 
sentence, or remission of fine shall exe-
cute a formal petition. The petition 
shall be addressed to the President of 
the United States and shall be sub-
mitted to the Pardon Attorney, De-
partment of Justice, Washington, DC 
20530, except for petitions relating to 
military offenses. Petitions and other 
required forms may be obtained from 
the Pardon Attorney. Petition forms 
for commutation of sentence also may 
be obtained from the wardens of federal 
penal institutions. A petitioner apply-
ing for executive clemency with re-
spect to military offenses should sub-
mit his or her petition directly to the 
Secretary of the military department 
that had original jurisdiction over the 
court-martial trial and conviction of 
the petitioner. In such a case, a form 
furnished by the Pardon Attorney may 
be used but should be modified to meet 
the needs of the particular case. Each 
petition for executive clemency should 
include the information required in the 
form prescribed by the Attorney Gen-
eral. 

VerDate Mar<15>2010 17:23 Aug 27, 2012 Jkt 226109 PO 00000 Frm 00111 Fmt 8010 Sfmt 8010 Q:\28\28V1 ofr150 PsN: PC150



102 

28 CFR Ch. I (7–1–12 Edition) § 1.2 

§ 1.2 Eligibility for filing petition for 
pardon. 

No petition for pardon should be filed 
until the expiration of a waiting period 
of at least five years after the date of 
the release of the petitioner from con-
finement or, in case no prison sentence 
was imposed, until the expiration of a 
period of at least five years after the 
date of the conviction of the petitioner. 
Generally, no petition should be sub-
mitted by a person who is on proba-
tion, parole, or supervised release. 

§ 1.3 Eligibility for filing petition for 
commutation of sentence. 

No petition for commutation of sen-
tence, including remission of fine, 
should be filed if other forms of judi-
cial or administrative relief are avail-
able, except upon a showing of excep-
tional circumstances. 

§ 1.4 Offenses against the laws of pos-
sessions or territories of the United 
States. 

Petitions for executive clemency 
shall relate only to violations of laws 
of the United States. Petitions relating 
to violations of laws of the possessions 
of the United States or territories sub-
ject to the jurisdiction of the United 
States should be submitted to the ap-
propriate official or agency of the pos-
session or territory concerned. 

§ 1.5 Disclosure of files. 
Petitions, reports, memoranda, and 

communications submitted or fur-
nished in connection with the consider-
ation of a petition for executive clem-
ency generally shall be available only 
to the officials concerned with the con-
sideration of the petition. However, 
they may be made available for inspec-
tion, in whole or in part, when in the 
judgment of the Attorney General 
their disclosure is required by law or 
the ends of justice. 

§ 1.6 Consideration of petitions; notifi-
cation of victims; recommendations 
to the President. 

(a) Upon receipt of a petition for ex-
ecutive clemency, the Attorney Gen-
eral shall cause such investigation to 
be made of the matter as he or she may 
deem necessary and appropriate, using 
the services of, or obtaining reports 

from, appropriate officials and agencies 
of the Government, including the Fed-
eral Bureau of Investigation. 

(b)(1) When a person requests clem-
ency (in the form of either a commuta-
tion of a sentence or a pardon after 
serving a sentence) for a conviction of 
a felony offense for which there was a 
victim, and the Attorney General con-
cludes from the information developed 
in the clemency case that investigation 
of the clemency case warrants con-
tacting the victim, the Attorney Gen-
eral shall cause reasonable effort to be 
made to notify the victim or victims of 
the crime for which clemency is 
sought: 

(i) That a clemency petition has been 
filed; 

(ii) That the victim may submit com-
ments regarding clemency; and 

(iii) Whether the clemency request 
ultimately is granted or denied by the 
President. 

(2) In determining whether con-
tacting the victim is warranted, the 
Attorney General shall consider the se-
riousness and recency of the offense, 
the nature and extent of the harm to 
the victim, the defendant’s overall 
criminal history and history of violent 
behavior, and the likelihood that clem-
ency could be recommended in the 
case. 

(3) For the purposes of this paragraph 
(b), ‘‘victim’’ means an individual who: 

(i) Has suffered direct or threatened 
physical, emotional, or pecuniary harm 
as a result of the commission of the 
crime for which clemency is sought (or, 
in the case of an individual who died or 
was rendered incompetent as a direct 
and proximate result of the commis-
sion of the crime for which clemency is 
sought, one of the following relatives 
of the victim (in order of preference): 
the spouse; an adult offspring; or a par-
ent); and 

(ii) Has on file with the Federal Bu-
reau of Prisons a request to be notified 
pursuant to 28 CFR 551.152 of the of-
fender’s release from custody. 

(4) For the purposes of this paragraph 
(b), ‘‘reasonable effort’’ is satisfied by 
mailing to the last-known address re-
ported by the victim to the Federal Bu-
reau of Prisons under 28 CFR 551.152. 
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(5) The provisions of this paragraph 
(b) apply to clemency cases filed on or 
after September 28, 2000. 

(c) The Attorney General shall re-
view each petition and all pertinent in-
formation developed by the investiga-
tion and shall determine whether the 
request for clemency is of sufficient 
merit to warrant favorable action by 
the President. The Attorney General 
shall report in writing his or her rec-
ommendation to the President, stating 
whether in his or her judgment the 
President should grant or deny the pe-
tition. 

[Order No. 2323–2000, 65 FR 58223, Sept. 28, 
2000] 

§ 1.7 Notification of grant of clemency. 

When a petition for pardon is grant-
ed, the petitioner or his or her attor-
ney shall be notified of such action and 
the warrant of pardon shall be mailed 
to the petitioner. When commutation 
of sentence is granted, the petitioner 
shall be notified of such action and the 
warrant of a commutation shall be sent 
to the petitioner through the officer in 
charge of his or her place of confine-
ment, or directly to the petitioner if 
he/she is on parole, probation, or super-
vised release. 

§ 1.8 Notification of denial of clem-
ency. 

(a) Whenever the President notifies 
the Attorney General that he has de-
nied a request for clemency, the Attor-
ney General shall so advise the peti-
tioner and close the case. 

(b) Except in cases in which a sen-
tence of death has been imposed, when-
ever the Attorney General recommends 
that the President deny a request for 
clemency and the President does not 
disapprove or take other action with 
respect to that adverse recommenda-
tion within 30 days after the date of its 
submission to him, it shall be pre-
sumed that the President concurs in 
that adverse recommendation of the 
Attorney General, and the Attorney 
General shall so advise the petitioner 
and close the case. 

§ 1.9 Delegation of authority. 

The Attorney General may delegate 
to any officer of the Department of 

Justice any of his or her duties or re-
sponsibilities under §§ 1.1 through 1.8. 

§ 1.10 Procedures applicable to pris-
oners under a sentence of death im-
posed by a United States District 
Court. 

The following procedures shall apply 
with respect to any request for clem-
ency by a person under a sentence of 
death imposed by a United States Dis-
trict Court for an offense against the 
United States. Other provisions set 
forth in this part shall also apply to 
the extent they are not inconsistent 
with this section. 

(a) Clemency in the form of reprieve 
or commutation of a death sentence 
imposed by a United States District 
Court shall be requested by the person 
under the sentence of death or by the 
person’s attorney acting with the per-
son’s written and signed authorization. 

(b) No petition for reprieve or com-
mutation of a death sentence should be 
filed before proceedings on the peti-
tioner’s direct appeal of the judgment 
of conviction and first petition under 
28 U.S.C. 2255 have terminated. A peti-
tion for commutation of sentence 
should be filed no later than 30 days 
after the petitioner has received notifi-
cation from the Bureau of Prisons of 
the scheduled date of execution. All pa-
pers in support of a petition for com-
mutation of sentence should be filed no 
later than 15 days after the filing of the 
petition itself. Papers filed by the peti-
tioner more than 15 days after the com-
mutation petition has been filed may 
be excluded from consideration. 

(c) The petitioner’s clemency counsel 
may request to make an oral presen-
tation of reasonable duration to the Of-
fice of the Pardon Attorney in support 
of the clemency petition. The presen-
tation should be requested at the time 
the clemency petition is filed. The fam-
ily or families of any victim of an of-
fense for which the petitioner was sen-
tenced to death may, with the assist-
ance of the prosecuting office, request 
to make an oral presentation of reason-
able duration to the Office of the Par-
don Attorney. 

(d) Clemency proceedings may be sus-
pended if a court orders a stay of exe-
cution for any reason other than to 
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allow completion of the clemency pro-
ceeding. 

(e) Only one request for commutation 
of a death sentence will be processed to 
completion, absent a clear showing of 
exceptional circumstances. 

(f) The provisions of this § 1.10 apply 
to any person under a sentence of 
death imposed by a United States Dis-
trict Court for whom an execution date 
is set on or after August 1, 2000. 

[Order No. 2317–2000, 65 FR 48381, August 8, 
2000] 

§ 1.11 Advisory nature of regulations. 
The regulations contained in this 

part are advisory only and for the in-
ternal guidance of Department of Jus-
tice personnel. They create no enforce-
able rights in persons applying for ex-
ecutive clemency, nor do they restrict 
the authority granted to the President 
under Article II, section 2 of the Con-
stitution. 

[Order No. 1798–93, 58 FR 53658, Oct. 18, 1993. 
Redesignated by Order No. 2317–2000, 65 FR 
48381, August 8, 2000] 

PART 2—PAROLE, RELEASE, SUPER-
VISION AND RECOMMITMENT OF 
PRISONERS, YOUTH OFFENDERS, 
AND JUVENILE DELINQUENTS 

Subpart A—United States Code Prisoners 
and Parolees 

Sec. 
2.1 Definitions. 
2.2 Eligibility for parole; adult sentences. 
2.3 Same: Narcotic Addict Rehabilitation 

Act. 
2.4 Same: Youth offenders and juvenile 

delinquents. 
2.5 Sentence aggregation. 
2.6 Withheld and forfeited good time. 
2.7 Committed fines and restitution orders. 
2.8 Mental competency proceedings. 
2.9 Study prior to sentencing. 
2.10 Date service of sentence commences. 
2.11 Application for parole; notice of hear-

ing. 
2.12 Initial hearings: Setting presumptive 

release dates. 
2.13 Initial hearing; procedure. 
2.14 Subsequent proceedings. 
2.15 Petition for consideration of parole 

prior to date set at hearing. 
2.16 Parole of prisoner in state, local, or 

territorial institution. 
2.17 Original jurisdiction cases. 
2.18 Granting of parole. 

2.19 Information considered. 
2.20 Paroling policy guidelines: Statement 

of general policy. 
2.21 Reparole consideration guidelines. 
2.22 Communication with the Commission. 
2.23 Delegation to hearing examiners. 
2.24 Review of panel recommendation by 

the Regional Commissioner. 
2.25 Hearings by videoconference. 
2.26 Appeal to National Appeals Board. 
2.27 Petition for reconsideration of original 

jurisdiction decisions. 
2.28 Reopening of cases. 
2.29 Release on parole. 
2.30 False information or new criminal con-

duct: Discovery after release. 
2.31 Parole to detainers: Statement of pol-

icy. 
2.32 Parole to local or immigration detain-

ers. 
2.33 Release plans. 
2.34 Rescission of parole. 
2.35 Mandatory release in the absence of pa-

role. 
2.36 Rescission guidelines. 
2.37 Disclosure of information concerning 

parolees; Statement of policy. 
2.38 Community supervision by U.S. Proba-

tion Officers. 
2.39 Jurisdiction of the Commission. 
2.40 Conditions of release. 
2.41 Travel approval. 
2.42 Probation officer’s reports to Commis-

sion. 
2.43 Early termination. 
2.44 Summons to appear or warrant for re-

taking of parolee. 
2.45 Same; youth offenders. 
2.46 Execution of warrant and service of 

summons. 
2.47 Warrant placed as a detainer and 

dispositional review. 
2.48 Revocation: Preliminary interview. 
2.49 Place of revocation hearing. 
2.50 Revocation hearing procedure. 
2.51 Issuance of a subpoena for the appear-

ance of witnesses or production of docu-
ments. 

2.52 Revocation decisions. 
2.53 Mandatory parole. 
2.54 Reviews pursuant to 18 U.S.C. 4215(c). 
2.55 Disclosure of file prior to parole hear-

ing. 
2.56 Disclosure of Parole Commission file. 
2.57 Special parole terms. 
2.58 Prior orders. 
2.59 Designation of a Commissioner to act 

as a hearing examiner. 
2.60 Superior program achievement. 
2.61 Qualifications of representatives. 
2.62 Rewarding assistance in the prosecu-

tion of other offenders; criteria and 
guidelines. 

2.63 Quorum. 
2.64 Youth Corrections Act. 
2.65 Paroling policy for prisoners serving 

aggregate U.S. and D.C. Code sentences. 
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