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(b) Criminal proceedings arising
under the internal revenue laws, except
the following: Proceedings pertaining
to misconduct of Internal Revenue
Service personnel, to taxes on liquor,
narcotics, firearms, coin-operated gam-
bling and amusement machines, and to
wagering, forcible rescue of seized
property (26 U.S.C. 7212(b)), corrupt or
forcible interference with an officer or
employee acting under the Internal
Revenue laws (26 U.S.C. 7212(a)), unau-
thorized disclosure of information (26
U.S.C. 7213), and counterfeiting, muti-
lation, removal, or reuse of stamps (26
U.S.C. 7208).

(c)(1) Enforcement of tax liens, and
mandamus, injunctions, and other spe-
cial actions or general matters arising
in connection with internal revenue
matters.

(2) Defense of actions arising under
section 2410 of title 28 of the U.S. Code
whenever the United States is named
as a party to an action as the result of
the existence of a Federal tax lien, in-
cluding the defense of other actions
arising under section 2410, if any, in-
volving the same property whenever a
tax-lien action is pending under that
section.

(d) Appellate proceedings in connec-
tion with civil and criminal cases enu-
merated in paragraphs (a) through (c)
of this section and in §0.71, including
petitions to review decisions of the Tax
Court of the United States.

[Order No. 423-69, 34 FR 20388, Dec. 31, 1969, as
amended by Order No. 445-70, 35 FR 19397,
Dec. 23, 1970; Order No. 699-77, 42 FR 15315,
Mar. 21, 1977; Order No. 960-81, 46 FR 52346,
Oct. 27, 1981]

§0.71 Delegation respecting immunity
matters.

The Assistant Attorney General in
charge of the Tax Division is author-
ized to handle matters involving the
immunity of the Federal Government
from State or local taxation (except
actions to set aside ad valorem taxes,
assessments, special assessments, and
tax sales of Federal real property, and
matters involving payments in lieu of
taxes), as well as State or local tax-
ation involving contractors performing
contracts for or on behalf of the United
States.
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Subpart N—National Security
Division

SOURCE: Order No. 2865-2007, 72 FR 10066,
Mar. 7, 2007, unless otherwise noted.

§0.72 National Security Division.

The following functions are assigned
to and shall be conducted, handled, or
supervised by the Assistant Attorney
General for National Security:

(a) General functions. (1) Advise the
Attorney General, the Office of Man-
agement and Budget, and the White
House, and brief Congress, as appro-
priate, on matters relating to the na-
tional security activities of the United
States, and ensure that all of the De-
partment’s national security activities
are effectively coordinated;

(2) Develop, enforce, and supervise
the application of all federal criminal
laws related to the national counter-
terrorism and counterespionage en-
forcement programs, except those spe-
cifically assigned to other Divisions;

(3) Represent the Department on
interdepartmental boards, committees,
and other groups dealing with national
security, intelligence, or counterintel-
ligence matters;

(4) Oversee the development, coordi-
nation, and implementation of Depart-
ment policy, in conjunction with other
components of the Department as ap-
propriate, with regard to intelligence,
counterintelligence, or national secu-
rity matters;

(5) Provide legal assistance and ad-
vice, in coordination with the Office of
Legal Counsel as appropriate, to Gov-
ernment agencies on matters of na-
tional security law and policy;

(6) Administer the Foreign Intel-
ligence Surveillance Act;

(7) Prosecute Federal crimes involv-
ing national security, foreign relations,
and terrorism, and coordinate the De-
partment’s activities and advice on all
issues with respect to the Foreign In-
telligence Surveillance Act of 1978, as
amended, and the Classified Informa-
tion Procedures Act arising in connec-
tion with any such prosecutions;

(8) Prosecute and coordinate prosecu-
tions and investigations targeting indi-
viduals and organizations involved in
terrorist acts at home or against U.S.
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persons or interests abroad, or that as-
sist in the financing of or providing
support to those acts;

(9) Except in the case of emergencies
where there is an immediate threat to
life or property, review for concurrence
the Department’s use of criminal pro-
ceedings in connection with all matters
relating to intelligence, counterintel-
ligence, or counterterrorism. Such
criminal proceedings include, but are
not limited to, grand jury proceedings,
the filing of search and arrest warrants
or applications for electronic surveil-
lance pursuant to 18 U.S.C. 2510 et seq.
and 18 U.S.C. 2701 et seq., the filing of
complaints, the return of indictments,
criminal forfeiture proceedings, and
appeals;

(10) Evaluate Departmental activities
and existing and proposed domestic and
foreign intelligence, counterintel-
ligence, or national security activities
to determine their consistency with
United States national security poli-
cies and law;

(11) Formulate policy alternatives
and recommend action by the Depart-
ment and other executive agencies in
achieving lawful United States intel-
ligence, counterintelligence, or na-
tional security objectives;

(12) Analyze and interpret current
statutes, executive orders, guidelines,
and other directives pertaining to in-
telligence, counterintelligence, or na-
tional security matters;

(13) Formulate legislative initiatives,
policies, and guidelines relating to in-
telligence, counterintelligence, or na-
tional security matters;

(14) Review and comment upon pro-
posed statutes, guidelines, and other
directives with regard to national secu-
rity matters, and, in conjunction with
the Office of Liegal Counsel, review and
comment upon the form and legality of
proposed executive orders that touch
upon matters related to the function of
this Division;

(15) Provide training for Depart-
mental components on legal topics re-
lated to intelligence, counterintel-
ligence, or national security matters;

(16) Advise, assist, coordinate with,
and train those in the law enforcement
community, including federal, state,
and local prosecutors, investigative
agencies, and foreign criminal justice
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entities (provided that any training of
foreign criminal justice entities should
be conducted in coordination with the
Criminal Division);

(17) Provide oversight of intelligence,
counterintelligence, or national secu-
rity matters by executive branch agen-
cies to ensure conformity with applica-
ble law, executive branch regulations,
and Departmental objectives and re-
port to the Attorney General on such
activities;

(18) Supervise the preparation of the
National Security Division’s submis-
sion for the annual budget;

(19) Serve as primary liaison to the
Director of National Intelligence for
the Department of Justice;

(20) Represent the Department on the
Committee on Foreign Investments in
the United States; and

(21) Perform other duties pertaining
to intelligence, counterintelligence,
counterterrorism, or national security
matters as may be assigned by the At-
torney General or the Deputy Attorney
General.

(b) Functions related to intelligence pol-
icy and operations. (1) Advise and assist
the Attorney General in carrying out
his responsibilities under Executive
Order 12333, ‘“United States Intel-
ligence Activities,”” and other statutes,
executive orders, and authorities re-
lated to intelligence, counterintel-
ligence, or national security matters;

(2) Supervise the preparation of cer-
tifications and applications for orders
under the Foreign Intelligence Surveil-
lance Act of 1978, as amended, and the
representation of the United States be-
fore the United States Foreign Intel-
ligence Surveillance Court and the
United States Foreign Intelligence
Court of Review;

(3) Participate in the development,
implementation, and review of United
States intelligence, counterintel-
ligence, and national security policies,
including procedures for the conduct of
intelligence, counterintelligence, or
national security activities;

(4) Supervise sensitive areas of law
enforcement related to the activities of
the National Security Division, except
for tasks assigned to other Divisions;
and
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(5) Recommend action by the Depart-
ment of Justice with regard to applica-
tions under the Foreign Intelligence
Surveillance Act of 1978, as amended,
as well as with regard to other inves-
tigative activities by executive branch
agencies; and

(6) To the extent deemed appropriate
by the Assistant Attorney General for
National Security, prepare periodic and
special intelligence reports describing
and evaluating domestic and foreign
intelligence and counterintelligence
activities and assessing trends or
changes in these activities.

(c) Functions related to counterter-
rorism. (1) Participate in the systematic
collection and analysis of data and in-
formation relating to the investigation
and prosecution of terrorism cases;

(2) Coordinate with Government de-
partments and agencies to facilitate
prevention of terrorist activity
through daily detection and analysis
and to provide information and support
to the Offices of the United States At-
torneys;

(3) Prosecute
counterterrorism;

(4) Prosecute terrorist financing mat-
ters, including material support cases,
through the Division’s counterter-
rorism programs;

(5) Formulate legislative initiatives,
policies, and guidelines relating to ter-
rorism;

(6) Prosecute matters involving tor-
ture, genocide, and war crimes to the
extent such matters involve the activi-
ties of the National Security Division;

(7) Assist in the foreign terrorist or-
ganization designation process with
the Department of State, the Depart-
ment of the Treasury, and the compo-
nents of the Department of Justice;
and

(8) Provide legal advice to attorneys
for the Government concerning federal
national security statutes, including
but not limited to: aircraft piracy and
related offenses (49 U.S.C. 46501-07); air-
craft sabotage (18 U.S.C. 32); crimes
against internationally protected per-
sons (18 U.S.C. 112, 878, 1116, 1201(a)(4));
sea piracy (18 U.S.C. 1651); hostage tak-
ing (18 TU.S.C. 1203); terrorist acts
abroad, including murder, against
United States nationals (18 TU.S.C.
2332); acts of terrorism transcending

matters involving
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national boundaries (18 U.S.C. 2332b);
conspiracy within the United States to
murder, kidnap, or maim persons or to
damage property overseas (18 U.S.C.
956); providing material support to ter-
rorists and terrorist organizations (18
U.S.C. 2339A, 2339B, 2339C); and using
biological, nuclear, chemical or other
weapons of mass destruction (18 U.S.C.
175, 831, 2332c, 2332a).

(d) Functions related to internal secu-
rity. (1) Enforcement of all criminal
laws relating to subversive activities
and kindred offenses directed against
the internal security of the United
States, including the laws relating to
treason, sabotage, espionage, and sedi-
tion; enforcement of the Foreign As-
sets Control Regulations issued under
the Trading With the Enemy Act (31
CFR 500.101 et seq.); criminal prosecu-
tions under the Atomic Energy Act of
1954, the Smith Act, the neutrality
laws, the Arms Export Control Act, the
Federal Aviation Act of 1958 (49 U.S.C.
1523) relating to offenses involving the
security control of air traffic, and 18
U.S.C. 799 and criminal prosecutions
for offenses, such as perjury and false
statements, arising out of offenses re-
lating to national security;

(2) Administration and enforcement
of the Foreign Agents Registration Act
of 1938, as amended; the Act of August
1, 1956, 70 Stat. 899 (560 U.S.C. 851-857),
including the determination in writing
that the registration of any person
coming within the purview of that Act
would not be in the interest of national
security; and the Voorhis Act (18 U.S.C.
2386);

(3) Administration and enforcement
of the Internal Security Act of 1950, as
amended;

(4) Conduct of civil proceedings seek-
ing exclusively equitable relief against
laws, investigations or administrative
actions designed to protect the na-
tional security (including without lim-
itation personnel security programs
and the foreign assets control pro-
gram);

(5) Interpretation of Executive Order
10450 of April 27, 1953, as amended, and
advising other departments and agen-
cies in connection with the administra-
tion of the federal employees security
program, including the designation of
organizations as required by the order;
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the interpretation of Executive Order
10501 of November 5, 1953, as amended,
and of regulations issued thereunder in
accordance with section 11 of that
order; and the interpretation of Execu-
tive Order 10865 of February 20, 1960;

(6) Conduct of libels and civil penalty
actions (including petitions for remis-
sion or mitigation of civil penalties
and forfeitures, offers in compromise
and related proceedings) arising out of
violations of the Trading with the
Enemy Act, the neutrality statutes,
and the Arms Export Control Act;

(7) Enforcement and administration
of the provisions of 2 U.S.C. 441e, relat-
ing to contributions by foreign nation-
als;

(8) Enforcement and administration
of the provisions of 18 U.S.C. 219, relat-
ing to officers and employees of the
United States acting as agents of for-
eign principals; and

(9) Enforcement and administration
of criminal matters arising under the
Military Selective Service Act of 1967.

(e) Relationship to other offices. Noth-
ing in this subpart shall be construed
as affecting the functions or overriding
the authority of the Office of Legal
Counsel as established by 28 CFR 0.25.

Subpart O—Justice Management
Division
§0.75 Policy functions.

The Assistant Attorney General for
Administration shall head the Justice
Management Division and shall provide
advice relating to basic Department
policy for budget and financial man-
agement, program evaluation, audit-
ing, personnel management and train-
ing, procurement, information proc-
essing and telecommunications, secu-
rity and for all matters pertaining to
organization, management, and admin-
istration. The following matters are as-
signed to, and shall be conducted, han-
dled, or supervised by, the Assistant
Attorney General for Administration:

(a) Conduct, direct, review, and
evaluate management studies and sur-
veys of the Department’s organiza-
tional structure, functions, and pro-
grams, operating procedures and sup-
porting systems, and management
practices throughout the Department;
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and make recommendations to reduce
costs and increase productivity.

(b) Supervise, direct, and review the
preparation, justification and execu-
tion of the Department of Justice
budget, including the coordination and
control of the programming and re-
programming of funds.

(c) Review, analyze, and coordinate
the Department’s programs and activi-
ties to ensure that the Department’s
use of resources and estimates of fu-
ture requirements are consistent with
the policies, plans, and mission prior-
ities of the Attorney General.

(d) Plan, direct, and coordinate De-
partment-wide personnel management
programs, and develop and issue De-
partment-wide policy in all personnel
program areas, including training, po-
sition classification and pay adminis-
tration, staffing, employee perform-
ance evaluation, employee develop-
ment, employee relations and services,
employee recognition and incentives,
equal employment opportunity pro-
grams, including the equal opportunity
recruitment program (6 U.S.C. 7201),
personnel program evaluation, labor
management relations, adverse action
hearings and appeals, employee griev-
ances, and employee health programs.

(e) Develop and direct Department-
wide financial management policies,
programs, procedures, and systems in-
cluding financial accounting, planning,
analysis, and reporting.

(f) Supervise and direct the operation
of the Department’s central payroll
system, automated information serv-
ices, publication services, library serv-
ices and any other Department-wide
central services which are established
by or assigned to the Justice Manage-
ment Division.

(g) Formulate and administer the
General Administration Appropriation
of the Department’s budget.

(h) Formulate Department-wide
audit policies, standards and proce-
dures; develop, direct and supervise

independent and comprehensive inter-
nal audits, including examinations au-
thorized by 28 U.S.C. 526, of all organi-
zations, programs, and functions of the
Department, and audits of expenditures
made under the Department’s con-
tracts and grants to ensure compliance
with laws, regulations and generally
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