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§115.114

(3) The prevalence of substantiated
and unsubstantiated incidents of sex-
ual abuse; and

(4) Any other relevant factors.

(b) In circumstances where the staff-
ing plan is not complied with, the lock-
up shall document and justify all devi-
ations from the plan.

(c) Whenever necessary, but no less
frequently than once each year, the
lockup shall assess, determine, and
document whether adjustments are
needed to:

(1) The staffing plan established pur-
suant to paragraph (a) of this section;

(2) Prevailing staffing patterns;

(3) The lockup’s deployment of video
monitoring systems and other moni-
toring technologies; and

(4) The resources the lockup has
available to commit to ensure ade-
quate staffing levels.

(d) If vulnerable detainees are identi-
fied pursuant to the screening required
by §115.141, security staff shall provide
such detainees with heightened protec-
tion, to include continuous direct sight
and sound supervision, single-cell hous-
ing, or placement in a cell actively
monitored on video by a staff member
sufficiently proximate to intervene,
unless no such option is determined to
be feasible.

§115.114 Juveniles and youthful de-
tainees.

Juveniles and youthful detainees
shall be held separately from adult de-
tainees.

§115.115 Limits to cross-gender view-
ing and searches.

(a) The lockup shall not conduct
cross-gender strip searches or cross-
gender visual body cavity searches
(meaning a search of the anal or gen-
ital opening) except in exigent cir-
cumstances or when performed by med-
ical practitioners.

(b) The lockup shall document all
cross-gender strip searches and cross-
gender visual body cavity searches.

(c) The lockup shall implement poli-
cies and procedures that enable detain-
ees to shower, perform bodily func-
tions, and change clothing without
nonmedical staff of the opposite gender
viewing their breasts, buttocks, or
genitalia, except in exigent cir-
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cumstances or when such viewing is in-
cidental to routine cell checks. Such
policies and procedures shall require
staff of the opposite gender to an-
nounce their presence when entering
an area where detainees are likely to
be showering, performing bodily func-
tions, or changing clothing.

(d) The lockup shall not search or
physically examine a transgender or
intersex detainee for the sole purpose
of determining the detainee’s genital
status. If the detainee’s genital status
is unknown, it may be determined dur-
ing conversations with the detainee, by
reviewing medical records, or, if nec-
essary, by learning that information as
part of a broader medical examination
conducted in private by a medical prac-
titioner.

(e) The agency shall train law en-
forcement staff in how to conduct
cross-gender pat-down searches, and
searches of transgender and intersex
detainees, in a professional and re-
spectful manner, and in the least intru-
sive manner possible, consistent with
security needs.

§115.116 Detainees with disabilities
and detainees who are limited
English proficient.

(a) The agency shall take appropriate
steps to ensure that detainees with dis-
abilities (including, for example, de-
tainees who are deaf or hard of hearing,
those who are blind or have low vision,
or those who have intellectual, psy-
chiatric, or speech disabilities), have
an equal opportunity to participate in
or benefit from all aspects of the agen-
cy’s efforts to prevent, detect, and re-
spond to sexual abuse and sexual har-
assment. Such steps shall include,
when necessary to ensure effective
communication with detainees who are
deaf or hard of hearing, providing ac-
cess to interpreters who can interpret
effectively, accurately, and impar-
tially, both receptively and expres-
sively, using any necessary specialized
vocabulary. In addition, the agency
shall ensure that written materials are
provided in formats or through meth-
ods that ensure effective communica-
tion with detainees with disabilities,
including detainees who have intellec-
tual disabilities, limited reading skills,
or who are blind or have low vision. An
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