AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§115.121

the agency’s ability to protect detain-
ees from sexual abuse.

(b) When installing or updating a
video monitoring system, electronic
surveillance system, or other moni-
toring technology, the agency shall
consider how such technology may en-
hance the agency’s ability to protect
detainees from sexual abuse.

RESPONSIVE PLANNING

§115.121 Evidence protocol and foren-
sic medical examinations.

(a) To the extent the agency is re-
sponsible for investigating allegations
of sexual abuse in its lockups, the
agency shall follow a uniform evidence
protocol that maximizes the potential
for obtaining usable physical evidence
for administrative proceedings and
criminal prosecutions.

(b) The protocol shall be develop-
mentally appropriate for youth where
applicable, and, as appropriate, shall be
adapted from or otherwise based on the
most recent edition of the U.S. Depart-
ment of Justice’s Office on Violence
Against Women publication, ‘“A Na-
tional Protocol for Sexual Assault
Medical Forensic Examinations,
Adults/Adolescents,” or similarly com-
prehensive and authoritative protocols
developed after 2011. As part of the
training required in §115.131, employees
and volunteers who may have contact
with lockup detainees shall receive
basic training regarding how to detect
and respond to victims of sexual abuse.

(c) The agency shall offer all victims
of sexual abuse access to forensic med-
ical examinations whether on-site or at
an outside facility, without financial
cost, where evidentiarily or medically
appropriate. Such examinations shall
be performed by Sexual Assault Foren-
sic Examiners (SAFEs) or Sexual As-
sault Nurse Examiners (SANEs) where
possible. If SAFEs or SANEs cannot be
made available, the examination can
be performed by other qualified med-
ical practitioners. The agency shall
document its efforts to provide SAFEs
or SANESs.

(d) If the detainee is transported for
a forensic examination to an outside
hospital that offers victim advocacy
services, the detainee shall be per-
mitted to use such services to the ex-
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tent available, consistent with security
needs.

(e) To the extent the agency itself is
not responsible for investigating alle-
gations of sexual abuse, the agency
shall request that the investigating
agency follow the requirements of
paragraphs (a) through (d) of this sec-
tion.

(f) The requirements in paragraphs
(a) through (e) of this section shall also
apply to:

(1) Any State entity outside of the
agency that is responsible for inves-
tigating allegations of sexual abuse in
lockups; and

(2) Any Department of Justice com-
ponent that is responsible for inves-
tigating allegations of sexual abuse in
lockups.

§115.122 Policies to ensure referrals of
allegations for investigations.

(a) The agency shall ensure that an
administrative or criminal investiga-
tion is completed for all allegations of
sexual abuse and sexual harassment.

(b) If another law enforcement agen-
cy is responsible for conducting inves-
tigations of allegations of sexual abuse
or sexual harassment in its lockups,
the agency shall have in place a policy
to ensure that such allegations are re-
ferred for investigation to an agency
with the legal authority to conduct
criminal investigations, unless the al-
legation does not involve potentially
criminal behavior. The agency shall
publish such policy, including a de-
scription of responsibilities of both the
agency and the investigating entity, on
its Web site, or, if it does not have one,
make available the policy through
other means. The agency shall docu-
ment all such referrals.

(c) Any State entity responsible for
conducting administrative or criminal
investigations of sexual abuse or sexual
harassment in lockups shall have in
place a policy governing the conduct of
such investigations.

(d) Any Department of Justice com-
ponent responsible for conducting ad-
ministrative or criminal investigations
of sexual abuse or sexual harassment in
lockups shall have in place a policy
governing the conduct of such inves-
tigations.
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TRAINING AND EDUCATION

§115.131 Employee and volunteer

training.

(a) The agency shall train all employ-
ees and volunteers who may have con-
tact with lockup detainees to be able
to fulfill their responsibilities under
agency sexual abuse prevention, detec-
tion, and response policies and proce-
dures, including training on:

(1) The agency’s zero-tolerance policy
and detainees’ right to be free from
sexual abuse and sexual harassment;

(2) The dynamics of sexual abuse and
harassment in confinement settings,
including which detainees are most
vulnerable in lockup settings;

(3) The right of detainees and em-
ployees to be free from retaliation for
reporting sexual abuse or harassment;

(4) How to detect and respond to
signs of threatened and actual abuse;

(5) How to communicate effectively
and professionally with all detainees;
and

(6) How to comply with relevant laws
related to mandatory reporting of sex-
ual abuse to outside authorities.

(b) All current employees and volun-
teers who may have contact with lock-
up detainees shall be trained within
one year of the effective date of the
PREA standards, and the agency shall
provide annual refresher information
to all such employees and volunteers to
ensure that they know the agency’s
current sexual abuse and sexual harass-
ment policies and procedures.

(c) The agency shall document,
through employee signature or elec-
tronic verification, that employees un-
derstand the training they have re-
ceived.

§115.132 Detainee, contractor, and in-
mate worker notification of the
agency’s zero-tolerance policy.

(a) During the intake process, em-
ployees shall notify all detainees of the
agency’s zero-tolerance policy regard-
ing sexual abuse and sexual harass-
ment.

(b) The agency shall ensure that,
upon entering the lockup, contractors
and any inmates who work in the lock-
up are informed of the agency’s zero-
tolerance policy regarding sexual abuse
and sexual harassment.

§115.141

§115.133 [Reserved]

§115.134 Specialized training: Inves-
tigations.

(a) In addition to the general train-
ing provided to all employees and vol-
unteers pursuant to §115.131, the agen-
cy shall ensure that, to the extent the
agency itself conducts sexual abuse in-
vestigations, its investigators have re-
ceived training in conducting such in-
vestigations in confinement settings.

(b) Specialized training shall include
techniques for interviewing sexual
abuse victims, proper use of Miranda
and Garrity warnings, sexual abuse evi-
dence collection in confinement set-
tings, and the criteria and evidence re-
quired to substantiate a case for ad-
ministrative action or prosecution re-
ferral.

(c) The agency shall maintain docu-
mentation that agency investigators
have completed the required special-
ized training in conducting sexual
abuse investigations.

(d) Any State entity or Department
of Justice component that investigates
sexual abuse in lockups shall provide
such training to their agents and inves-
tigators who conduct such investiga-
tions.

§115.135 [Reserved]

SCREENING FOR RISK OF SEXUAL
VICTIMIZATION AND ABUSIVENESS

§115.141 Screening for risk of victim-
ization and abusiveness.

(a) In lockups that are not utilized to
house detainees overnight, before plac-
ing any detainees together in a holding
cell, staff shall consider whether, based
on the information before them, a de-
tainee may be at a high risk of being
sexually abused and, when appropriate,
shall take necessary steps to mitigate
any such danger to the detainee.

(b) In lockups that are utilized to
house detainees overnight, all detain-
ees shall be screened to assess their
risk of being sexually abused by other
detainees or sexually abusive toward
other detainees.

(c) In lockups described in paragraph
(b) of this section, staff shall ask the
detainee about his or her own percep-
tion of vulnerability.
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