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(n) Sexually explicit conduct has the
meaning set forth in 18 TU.S.C.
22566(2)(A).

(o) Simulated sexually explicit conduct
means conduct engaged in by per-
formers that is depicted in a manner
that would cause a reasonable viewer
to believe that the performers engaged
in actual sexually explicit conduct,
even if they did not in fact do so. It
does not mean not sexually explicit
conduct that is merely suggested.

(p) Regularly and in the normal course
of business collects and maintains means
any business practice(s) that ensure
that the producer confirms the identity
and age of all employees who perform
in visual depictions.

(a) Individually identifiable information
means information about the name, ad-
dress, and date of birth of employees
that is capable of being retrieved on
the basis of a name of an employee who
appears in a specified visual depiction.

(r) All performers, including minor per-
formers means all performers who ap-
pear in any visual depiction, no matter
for how short a period of time.

(s) Employed by means, in reference to
a performer, one who receives pay for
performing in a visual depiction or is
otherwise in an employer-employee re-
lationship with the producer of the vis-
ual depiction as evidenced by oral or
written agreements.

[Order No. 2765-2005, 70 FR 29619, May 24, 2005,
as amended at 73 FR 77468, Dec. 18, 2008]

§75.2 Maintenance of records.

(a) Any producer of any book, maga-
zine, periodical, film, videotape,
digitally- or computer-manipulated
image, digital image, picture, or other
matter that is produced in whole or in
part with materials that have been
mailed or shipped in interstate or for-
eign commerce, or is shipped, trans-
ported, or intended for shipment or
transportation in interstate or foreign
commerce, and that contains one or
more visual depictions of an actual
human being engaged in actual sexu-
ally explicit conduct (except lascivious
exhibition of the genitals or pubic area
of any person) made after July 3, 1995,
or one or more visual depictions of an
actual human being engaged in simu-
lated sexually explicit conduct or in
actual sexually explicit conduct lim-
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ited to lascivious exhibition of the
genitals or pubic area of any person
made after March 18, 2009, shall, for
each performer portrayed in such vis-
ual depiction, create and maintain
records containing the following:

(1) The legal name and date of birth
of each performer, obtained by the pro-
ducer’s examination of a picture iden-
tification card prior to production of
the depiction. For any performer por-
trayed in a depiction of an actual
human being engaged in actual sexu-
ally explicit conduct (except lascivious
exhibition of the genitals or pubic area
of any person) made after July 3, 1995,
or of an actual human being engaged in
simulated sexually explicit conduct or
in actual sexually explicit conduct lim-
ited to lascivious exhibition of the
genitals or pubic area of any person
made after March 18, 2009, the records
shall also include a legible hard copy or
legible digitally scanned or other elec-
tronic copy of a hard copy of the iden-
tification document examined and, if
that document does not contain a re-
cent and recognizable picture of the
performer, a legible hard copy of a pic-
ture identification card. For any per-
former portrayed in a depiction of an
actual human being engaged in actual
sexually explicit conduct (except las-
civious exhibition of the genitals or
pubic area of any person) made after
June 23, 2005, or of an actual human
being engaged in simulated sexually
explicit conduct or in actual sexually
explicit conduct limited to lascivious
exhibition of the genitals or pubic area
of any person made after March 18,
2009, the records shall include a copy of
the depiction, and, where the depiction
is published on an Internet computer
site or service, a copy of any URL asso-
ciated with the depiction. If no URL is
associated with the depiction, the
records shall include another uniquely
identifying reference associated with
the location of the depiction on the
Internet. For any performer in a depic-
tion performed live on the Internet, the
records shall include a copy of the de-
piction with running-time sufficient to
identify the performer in the depiction
and to associate the performer with the
records needed to confirm his or her
age.
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(2) Any name, other than the per-
former’s legal name, ever used by the
performer, including the performer’s
maiden name, alias, nickname, stage
name, or professional name. For any
performer portrayed in a visual depic-
tion of an actual human being engaged
in actual sexually explicit conduct (ex-
cept lascivious exhibition of the geni-
tals or pubic area of any person) made
after July 3, 1995, or of an actual
human being engaged in simulated sex-
ually explicit conduct or in actual sex-
ually explicit conduct limited to las-
civious exhibition of the genitals or
pubic area of any person made after
March 18, 2009, such names shall be in-
dexed by the title or identifying num-
ber of the book, magazine, film, video-
tape, digitally- or computer-manipu-
lated image, digital image, picture,
URL, or other matter. Producers may
rely in good faith on representations
by performers regarding accuracy of
the names, other than legal names,
used by performers.

(3) Records required to be created and
maintained under this part shall be or-
ganized alphabetically, or numerically
where appropriate, by the legal name
of the performer (by last or family
name, then first or given name), and
shall be indexed or cross-referenced to
each alias or other name used and to
each title or identifying number of the
book, magazine, film, videotape,
digitally- or computer-manipulated
image, digital image, picture, URL, or
other matter.

(4) The primary producer shall create
a record of the date of original produc-
tion of the depiction.

(b) A producer who is a secondary
producer as defined in §75.1(c) may sat-
isfy the requirements of this part to
create and maintain records by accept-
ing from the primary producer, as de-
fined in §75.1(c), copies of the records
described in paragraph (a) of this sec-
tion. Such a secondary producer shall
also keep records of the name and ad-
dress of the primary producer from
whom he received copies of the records.
The copies of the records may be re-
dacted to eliminate non-essential in-
formation, including addresses, phone
numbers, social security numbers, and
other information not necessary to
confirm the name and age of the per-
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former. However, the identification
number of the picture identification
card presented to confirm the name
and age may not be redacted.

(c) The information contained in the
records required to be created and
maintained by this part need be cur-
rent only as of the date of original pro-
duction of the visual depiction to
which the records are associated. If the
producer subsequently produces an ad-
ditional book, magazine, film, video-
tape, digitally- or computer-manipu-
lated image, digital image, or picture,
or other matter (including but not lim-
ited to an Internet computer site or
service) that contains one or more vis-
ual depictions of an actual human
being engaged in actual or simulated
sexually explicit conduct made by a
performer for whom he maintains
records as required by this part, the
producer may add the additional title
or identifying number and the names of
the performer to the existing records
maintained pursuant to §75.2(a)(2). Pro-
ducers of visual depictions made after
July 3, 1995, and before June 23, 2005,
may rely on picture identification
cards that were valid forms of required
identification under the provisions of
part 75 in effect during that time pe-
riod.

(d) For any record of a performer in
a visual depiction of actual sexually
explicit conduct (except lascivious ex-
hibition of the genitals or pubic area of
any person) created or amended after
June 23, 2005, or of a performer in a vis-
ual depiction of simulated sexually ex-
plicit conduct or actual sexually ex-
plicit conduct limited to lascivious ex-
hibition of the genitals or pubic area of
any person made after March 18, 2009,
all such records shall be organized al-
phabetically, or numerically where ap-
propriate, by the legal name of the per-
former (by last or family name, then
first or given name), and shall be in-
dexed or cross-referenced to each alias
or other name used and to each title or
identifying number of the book, maga-
zine, film, videotape, digitally- or com-
puter-manipulated image, digital
image, or picture, or other matter (in-
cluding but not limited to an Internet
computer site or service). If the pro-
ducer subsequently produces an addi-
tional book, magazine, film, videotape,
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digitally- or computer-manipulated
image, digital image, or picture, or
other matter (including but not limited
to an Internet computer site or service)
that contains one or more visual depic-
tions of an actual human being en-
gaged in actual or simulated sexually
explicit conduct made by a performer
for whom he maintains records as re-
quired by this part, the producer shall
add the additional title or identifying
number and the names of the performer
to the existing records, and such
records shall thereafter be maintained
in accordance with this paragraph.

(e) Records required to be maintained
under this part shall be segregated
from all other records, shall not con-
tain any other records, and shall not be
contained within any other records.

(f) Records required to be maintained
under this part may be kept either in
hard copy or in digital form, provided
that they include scanned copies of
forms of identification and that there
is a custodian of the records who can
authenticate each digital record.

(g) Records are not required to be
maintained by either a primary pro-
ducer or by a secondary producer for a
visual depiction of sexually explicit
conduct that consists only of lascivious
exhibition of the genitals or pubic area
of a person, and contains no other sex-
ually explicit conduct, whose original
production date was prior to March 18,
2009.

(h) A primary or secondary producer
may contract with a non-employee cus-
todian to retain copies of the records
that are required under this part. Such
custodian must comply with all obliga-
tions related to records that are re-
quired by this Part, and such a con-
tract does not relieve the producer of
his liability under this part.

[Order No. 2765-2005, 70 FR 29619, May 24, 2005,
as amended at 73 FR 77469, Dec. 18, 2008]

§75.3 Categorization of records.

Records required to be maintained
under this part shall be categorized al-
phabetically, or numerically where ap-
propriate, and retrievable to: All
name(s) of each performer, including
any alias, maiden name, nickname,
stage name or professional name of the
performer; and according to the title,
number, or other similar identifier of
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each book, magazine, periodical, film,
videotape, digitally- or computer-ma-
nipulated image, digital image, or pic-
ture, or other matter (including but
not limited to Internet computer site
or services). Only one copy of each pic-
ture of a performer’s picture identifica-
tion card and identification document
must be kept as long as each copy is
categorized and retrievable according
to any name, real or assumed, used by
such performer, and according to any
title or other identifier of the matter.

§75.4 Location of records.

Any producer required by this part to
maintain records shall make such
records available at the producer’s
place of business or at the place of
business of a non-employee custodian
of records. Each record shall be main-
tained for seven years from the date of
creation or last amendment or addi-
tion. If the producer ceases to carry on
the business, the records shall be main-
tained for five years thereafter. If the
producer produces the book, magazine,
periodical, film, videotape, digitally- or
computer-manipulated image, digital
image, or picture, or other matter (in-
cluding but not limited to Internet
computer site or services) as part of his
control of or through his employment
with an organization, records shall be
made available at the organization’s
place of business or at the place of
business of a non-employee custodian
of records. If the organization is dis-
solved, the person who was responsible
for maintaining the records, as de-
scribed in §75.6(b), shall continue to
maintain the records for a period of
five years after dissolution.

[73 FR 77470, Dec. 18, 2008]

§75.5 Inspection of records.

(a) Authority to inspect. Investigators
authorized by the Attorney General
(hereinafter ‘‘investigators’) are au-
thorized to enter without delay and at
reasonable times any establishment of
a producer where records under §75.2
are maintained to inspect during reg-
ular working hours and at other rea-
sonable times, and within reasonable
limits and in a reasonable manner, for
the purpose of determining compliance
with the record-keeping requirements
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