§ 811.4

28 CFR Ch. VIII (7–1–12 Edition)

and 8 of the Sex Offender Registration
Act of 1999 (D.C. Official Code sections
22–4003, 4005, 4007) (relating to notice by
the District of Columbia Superior
Court, Department of Corrections, or
CSOSA); 18 U.S.C. 4042(c) (relating to
notice by Federal Bureau of Prisons
and probation offices); 18 U.S.C.
3563(a)(8), 3583(d), 4209(a) (inclusion of
registration requirements as conditions of release under federal law); 42
U.S.C. 14071(b)(1) (notice under federal
law standards for state sex offender
registration programs).
(b) In some cases, sex offenders may
not be notified of their obligation to
register. Lack of notice does not excuse
a failure to register because sex offenders have an independent obligation to
register. Persons who have been convicted or found not guilty by reason of
insanity of a sex offense or who have
been determined to be a sexual psychopath should report to CSOSA in order
to ascertain whether they are required
to register.
§ 811.4 Determination of the obligation
to register and the length of registration.
(a) If the Superior Court finds that a
person committed a registration offense, the Superior Court enters an
order certifying that the person is a
sex offender and that the person is subject to registration for a prescribed period of time (see § 811.6).
(b) If a court order has not been entered certifying that a person is a sex
offender and that the person is subject
to registration for a prescribed period
of time, CSOSA makes those determinations. CSOSA also determines the
notification classification if the Court
has not done so. Facts on which
CSOSA’s determination may be based
include:
(1) The offense or offenses of conviction (or finding of not guilty by reason
of insanity) or a determination that
the person is a sexual psychopath;
(2) For certain offenses, facts that
may not be apparent on the face of the
conviction (or finding of not guilty by
reason of insanity), such as:
(i) the age of the victim;
(ii) whether force was involved; or

(iii) whether the offense involved an
undercover law enforcement officer
who was believed to be an adult;
(3) Prior criminal history;
(4) For an offense committed in or
prosecuted under the law of another jurisdiction, whether the offense involved conduct that was the same as or
substantially similar to a District of
Columbia registration offense; and
(5) The amount of time that has
elapsed as computed under § 811.6.
§ 811.5 Commencement of the obligation to register.
(a) A sex offender’s obligation to register starts when the sex offender is
found guilty or not guilty by reason of
insanity of a registration offense or is
determined to be a sexual psychopath.
However, CSOSA may suspend registration requirements during any period of
time in which a sex offender is detained, incarcerated, confined, civilly
committed, or hospitalized in a secure
facility.
(b) A sex offender must register if the
sex offender is placed on probation, parole, supervised release, or convalescent leave, is conditionally or unconditionally released from a secure facility,
is granted unaccompanied grounds
privileges or other unaccompanied
leave, absconds or escapes, is otherwise
not detained, incarcerated, confined,
civilly committed, or hospitalized in a
secure facility, or enters the District of
Columbia from another jurisdiction to
live, reside, work, or attend school.
Registration shall be effectuated as
provided in § 811.7 and may be carried
out prior to the occurrence of a circumstance described in this paragraph,
including the release of or granting of
leave to a sex offender.
§ 811.6 Duration of the obligation to
register.
(a) Lifetime registration. The registration period for a sex offender who is required to register for life shall end
upon the sex offender’s death.
(b) Term of years registration. (1) The
registration period for any other sex
offender shall end upon the expiration
of the sex offender’s probation, parole,
supervised release, conditional release,
or convalescent leave, or ten years
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