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by the employee, with the Adminis-
trator or an authorized representative
within 10 days after payment is made.

(3) Records retention period. The con-
tractor shall retain records prescribed
by section §9.12(f)(2) of this part for not
less than a period of three years from
the date the records were created.

(4) Disclosure. The contractor must
provide copies of such documentation
upon request of any authorized rep-
resentative of the contracting agency
or Department of Labor.

(g) Investigations. The contractor
shall cooperate in any review or inves-
tigation conducted pursuant to this
part and shall not interfere with the
investigation or intimidate, blacklist,
discharge, or in any other manner dis-
criminate against any person because
such person has cooperated in an inves-
tigation or proceeding under this part
or has attempted to exercise any rights
afforded under this part. This obliga-
tion to cooperate with investigations is
not limited to investigations of the
contractor’s own actions, but also in-
cludes investigations related to other
contractors (e.g., predecessor and sub-
sequent contractors) and subcontrac-
tors.

Subpart C—Enforcement

§9.21 Complaints.

With Wage and Hour Division. Any
employee(s) or authorized employee
representative(s) of the predecessor
contractor who believes the successor
contractor has violated this part may
file a complaint with the Wage and
Hour Division within 120 days from the
first date of contract performance. The
employee may file a complaint directly
with the Branch of Government Con-
tracts Enforcement, Wage and Hour Di-
vision, U.S. Department of Labor,
Washington, DC 20210.

§9.22 Wage and Hour Division concil-
iation.

After obtaining information regard-
ing alleged violations, the Wage and
Hour Division may contact the suc-
cessor contractor about the complaint
and attempt to conciliate and reach a
resolution that is consistent with the
requirements of this part and is accept-

§9.24

able to both the complainant(s) and the
successor contractor.

§9.23 Wage and Hour Division inves-
tigation.

(a) Initial investigation. The Adminis-
trator may initiate an investigation
under this part either as the result of
the unsuccessful conciliation of a com-
plaint or at any time on his or her own
initiative. As part of the investigation,
the Administrator may inspect the
records of the predecessor and suc-
cessor contractors (and make copies or
transcriptions thereof), question the
predecessor and successor contractors
and any employees of these contrac-
tors, and require the production of any
documentary or other evidence deemed
necessary to determine whether a vio-
lation of this part (including conduct
warranting imposition of ineligibility
sanctions pursuant to §9.24(d) of this
part) has occurred.

(b) Subsequent investigations. The Ad-
ministrator may conduct a new inves-
tigation or issue a new determination
if the Administrator concludes cir-
cumstances warrant, such as where the
proceedings before an Administrative
Law Judge reveal that there may have
been violations with respect to other
employees of the contractor, where im-
position of ineligibility sanctions is ap-
propriate, or where the contractor has
failed to comply with an order of the
Secretary.

§9.24 Remedies and sanctions for vio-
lations of this part.

(a) Authority. Executive Order 13495
provides that the Secretary shall have
the authority to issue orders pre-
scribing appropriate remedies, includ-
ing, but not limited to, requiring the
contractor to offer employment, in po-
sitions for which the employees are
qualified, to employees from the prede-
cessor contract and the payment of
wages lost.

(b) Unpaid wages or other relief due. In
addition to satisfying any costs im-
posed under §9.34(j) or §9.35(d) of this
part, a contractor who violates any
provision of this part shall take appro-
priate action to abate the violation,
which may include hiring each affected
employee in a position on the contract
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for which the employee is qualified, to-
gether with compensation (including
lost wages), terms, conditions, and
privileges of that employment.

(c) Withholding of funds—(1) Unpaid
wages or other relief. After an investiga-
tion and a determination by the Ad-
ministrator that lost wages or other
monetary relief is due, the Adminis-
trator may direct that so much of the
accrued payments due on either the
contract or any other contract between
the contractor and the Government
shall be withheld as are necessary to
pay the moneys due. Upon the final
order of the Secretary that such mon-
eys are due, the Administrator may di-
rect that such withheld funds be trans-
ferred to the Department of Labor for
disbursement.

(2) List of employees. If the Con-
tracting Officer or the Administrator,
upon final order of the Secretary, finds
that the predecessor contractor has
failed to provide a list of the names of
employees working under the contract
in accordance with §9.12(e) of this part,
the Contracting Officer may in his or
her discretion, or upon request by the
Administrator, take such action as
may be necessary to cause the suspen-
sion of the payment of contract funds
until such time as the list is provided
to the Contracting Officer.

(d) Ineligibility listing. Where the Sec-
retary finds that a contractor has
failed to comply with any order of the
Secretary, or has committed willful or
aggravated violations of this part, the
Secretary may order that the con-
tractor and its responsible officers, and
any firm in which the contractor has a
substantial interest, shall be ineligible
to be awarded any contract or sub-
contract of the United States for a pe-
riod of up to three years. Neither an
order for debarment of any contractor
or subcontractor from further Govern-
ment contracts under this section nor
the inclusion of a contractor or subcon-
tractor on a published list of noncom-
plying contractors shall be carried out
without affording the contractor or
subcontractor an opportunity for a
hearing.
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Subpart D—Administrator’s Deter-
mination, Mediation, and Ad-
ministrative Proceedings

§9.31 Determination of the Adminis-
trator.

(a) Written determination. Upon com-
pletion of an investigation under §9.23
of this part, and provided that a resolu-
tion is not reached that is consistent
with the requirements of this part and
acceptable to both the complainant(s)
and the successor contractor, the Ad-
ministrator will issue a written deter-
mination of whether a violation has oc-
curred. The determination shall con-
tain a statement of the investigation
findings and conclusions. A determina-
tion that a violation occurred shall ad-
dress appropriate relief and the issue of
ineligibility sanctions where appro-
priate. The Administrator will notify
any complainant(s); employee rep-
resentative(s); contractor, including
the prime contractor if a subcontractor
is implicated; and contractor rep-
resentative(s) by personal service or by
registered or certified mail to the last
known address, of the investigation
findings. Where service by certified
mail is not accepted by the party, the
Administrator may exercise discretion
to serve the determination by regular
mail.

(b) Notice to parties and effect—(1) Rel-
evant facts in dispute. Except as pro-
vided in paragraph (b)(2) of this sec-
tion, the determination of the Admin-
istrator shall advise the parties (ordi-
narily any complainant, the successor
contractor, and any of their represent-
atives) that the notice of determina-
tion shall become the final order of the
Secretary and shall not be appealable
in any administrative or judicial pro-
ceeding unless, postmarked within 20
days of the date of the determination
of the Administrator, the Chief Admin-
istrative Law Judge receives a request
for a hearing pursuant to §9.32(b)(1) of
this part. A detailed statement of the
reasons why the Administrator’s ruling
is in error, including facts alleged to be
in dispute, if any, shall be submitted
with the request for a hearing. The Ad-
ministrator’s determination not to
seek ineligibility sanctions shall not be
appealable.
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