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conferences are held, the principal pur-
pose of which is to discuss and explore 
such submissions and proposals of ad-
justment. The Regional Office provides 
Board-prepared forms for such 
settlment agreements, as well as print-
ed notices for posting by the respond-
ent. These agreements, which are sub-
ject to the approval of the Regional Di-
rector, provide for an appeal to the 
General Counsel, as described in § 101.6, 
by a complainant who will not join in 
a settlement or adjustment deemed 
adequate by the Regional Director. 
Proof of compliance is obtained by the 
Regional Director before the case is 
closed. If the respondent fails to per-
form the obligations under the infor-
mal agreement, the Regional Director 
may determine to institute formal pro-
ceedings. 

§ 101.8 Complaints. 
If the charge appears to have merit 

and efforts to dispose of it by informal 
adjustment are unsuccessful, the Re-
gional Director institutes formal ac-
tion by issuance of a complaint and no-
tice of hearing. In certain types of 
cases, involving novel and complex 
issues, the Regional Director, at the 
discretion of the General Counsel, must 
submit the case for advice from the 
General Counsel before issuing a com-
plaint. The complaint, which is served 
on all parties, sets forth the facts upon 
which the Board bases its jurisidiction 
and the facts relating to the alleged 
violations of law by the respondent. 
The respondent must file an answer to 
the complaint within 14 days of its re-
ceipt, setting forth a statement of its 
defense. 

§ 101.9 Settlement after issuance of 
complaint. 

(a) Even though formal proceedings 
have begun, the parties again have full 
opportunity at every stage to dispose 
of the case by amicable adjustment and 
in compliance with the law. Thus, after 
the complaint has been issued and a 
hearing scheduled or commenced, the 
attorney in charge of the case and the 
Regional Director afford all parties 
every opportunity for the submission 
and consideration of facts, argument, 
offers of settlement, or proposals of ad-
justment, except where time, the na-

ture of the proceeding, and the public 
interest do not permit. 

(b)(1) After the issuance of a com-
plaint, the Agency favors a formal set-
tlement agreement, which is subject to 
the approval of the Board in Wash-
ington, DC. In such an agreement, the 
parties agree to waive their right to 
hearing and agree further that the 
Board may issue an order requiring the 
respondent to take action appropriate 
to the terms of the settlement. Ordi-
narily the formal settlement agree-
ment also contains the respondent’s 
consent to the Board’s application for 
the entry of a judgment by the appro-
priate circuit court of appeals enforc-
ing the Board’s order. 

(2) In some cases, however, the Re-
gional Director, who has authority to 
withdraw the complaint before the 
hearing (§ 102.18), may conclude that an 
informal settlement agreement of the 
type described in § 101.7 is appropriate. 
Such agreement is not subject to ap-
proval by the Board and does not pro-
vide for a Board order. It provides for 
the withdrawal of the complaint. 

(c)(1) If after issuance of a complaint 
but before opening of the hearing, the 
charging party will not join in a settle-
ment tentatively agreed upon by the 
Regional Director, the respondent, and 
any other parties whose consent may 
be required, the Regional Director 
serves a copy of the proposed settle-
ment agreement on the charging party 
with a brief written statement of the 
reasons for proposing its approval. 
Within 7 days after service of these 
documents, the charging party may file 
with the Regional Director a written 
statement of any objections to the pro-
posed settlement. Such objections will 
be considered by the Regional Director 
in determining whether to approve the 
proposed settlement. If the settlement 
is approved by the Regional Director 
notwithstanding the objections, the 
charging party is so informed and pro-
vided a brief written statement of the 
reasons for the approval. 

(2) If the settlement agreement ap-
proved by the Regional Director is a 
formal one, providing for the entry of a 
Board order, the settlement agreement 
together with the charging party’s ob-
jections and the Regional Director’s 
written statements are submitted to 

VerDate Mar<15>2010 16:34 Aug 08, 2012 Jkt 226112 PO 00000 Frm 00033 Fmt 8010 Sfmt 8010 Q:\29\29V2.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2012-08-13T15:08:00-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




