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make proof of service does not affect 
the validity of the service. 

(f) Unfair labor practice charges, pe-
titions in representation proceedings, 
objections to elections, and requests 
for extensions of time for filing docu-
ments will be accepted by the Agency 
if transmitted to the facsimile machine 
of the appropriate office. Other docu-
ments, except those specifically pro-
hibited in paragraph (g) of this section, 
will be accepted by the Agency if trans-
mitted to the facsimile machine of the 
office designated to receive them only 
with advance permission from the re-
ceiving office which may be obtained 
by telephone. Advance permission must 
be obtained for each such filing. At the 
discretion of the receiving office, the 
person submitting a document by fac-
simile may be required simultaneously 
to serve the original and any required 
copies on the office by overnight deliv-
ery service. When filing a charge, a pe-
tition in a representation proceeding, 
or election objections by facsimile 
transmission pursuant to this section, 
receipt of the transmitted document by 
the Agency constitutes filing with the 
Agency. A failure to timely file or 
serve a document will not be excused 
on the basis of a claim that trans-
mission could not be accomplished be-
cause the receiving machine was off- 
line or busy or unavailable for any 
other reason. 

(g) Facsimile transmissions of the 
following documents will not be ac-
cepted for filing: Showing of Interest in 
Support of Representation Petitions, 
including Decertification Petitions; 
Answers to Complaints; Exceptions or 
Cross-Exceptions; Briefs; Requests for 
Review of Regional Director Decisions; 
Administrative Appeals from Dismissal 
of Petitions or Unfair Labor Practice 
Charges; Objections to Settlements; 
EAJA Applications; Motions for De-
fault Judgment; Motions for Summary 
Judgment; Motions to Dismiss; Mo-
tions for Reconsideration; Motions to 
Clarify; Motions to Reopen the Record; 
Motions to Intervene; Motions to 
Transfer, Consolidate or Sever; or Peti-
tions for Advisory Opinions. Facsimile 
transmissions in contravention of this 
rule will not be filed. 

(h) Documents and other papers filed 
through facsimile transmission shall be 

served on all parties in the same way 
as used to serve the office where filed, 
or in a more expeditious manner, in 
conformance with paragraph (a) of this 
section. Thus, facsimile transmission 
shall be used for this purpose whenever 
possible. When a party cannot be 
served by this method, or chooses not 
to accept service by facsimile as pro-
vided for in paragraph (a) of this sec-
tion, the party shall be notified person-
ally or by telephone of the substance of 
the transmitted document and a copy 
of the document shall be served by per-
sonal service or overnight delivery 
service. 

(i) The Agency’s Web site (http:// 
www.nlrb.gov) contains certain forms 
that parties or other persons are per-
mitted to file with the Agency elec-
tronically. Parties or other persons 
choosing to utilize those forms to file 
documents electronically are per-
mitted to do so by following the in-
structions described on the Web site, 
notwithstanding any contrary provi-
sions elsewhere in these rules. In the 
event the document being filed elec-
tronically is required to be served on 
another party to a proceeding, the 
other party shall be served by elec-
tronic mail (e-mail), if possible. If the 
other party does not have the ability 
to receive electronic service, the other 
party shall be notified by telephone of 
the substance of the transmitted docu-
ment and a copy of the document shall 
be served by personal service no later 
than the next day, by overnight deliv-
ery service, or, with the permission of 
the party receiving the document, by 
facsimile transmission. 

[60 FR 56236, Nov. 8, 1995, as amended at 67 
FR 70695, Nov. 26, 2002; 69 FR 1677, Jan. 12, 
2004; 74 FR 5619, Jan. 30, 2009] 

Subpart J—Certification and 
Signature of Documents 

§ 102.115 Certification of papers and 
documents. 

The executive secretary of the Board 
or, in the event of his absence or dis-
ability, whosoever may be designated 
by the Board in his place and stead 
shall certify copies of all papers and 
documents which are a part of any of 
the files or records of the Board as may 
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be necessary or desirable from time to 
time. 

§ 102.116 Signature of orders. 

The executive secretary or the asso-
ciate executive secretary or, in the 
event of their absence or disability, 
whosoever may be designated by the 
Board in their place and stead is here-
by authorized to sign all orders of the 
Board. 

Subpart K—Records and 
Information 

§ 102.117 Freedom of Information Act 
Regulations: Board materials and 
formal documents available for 
public inspection and copying; re-
quests for described records; time 
limit for response; appeal from de-
nial of request; fees for document 
search and duplication; files and 
records not subject to inspection. 

(a)(1) This subpart contains the rules 
that the National Labor Relations 
Board follows in processing requests 
for records under the Freedom of Infor-
mation Act (FOIA), 5 U.S.C. 552. Infor-
mation routinely provided to the pub-
lic as part of a regular Agency activity 
(for example, press releases issued by 
the Division of Information) may be 
provided to the public without fol-
lowing this subpart. Such records may 
also be made available in the Agency’s 
reading room in paper form, as well as 
electronically to facilitate public ac-
cess. As a matter of policy, the Agency 
will consider making discretionary dis-
closures of records or information ex-
empt under the FOIA whenever disclo-
sure would not foreseeably harm an in-
terest protected by a FOIA exemption, 
but this policy does not create any 
right enforceable in court. 

(2) The following materials are avail-
able to the public for inspection and 
copying during normal business hours: 

(i) All final opinions and orders made 
in the adjudication of cases; 

(ii) Statements of policy and inter-
pretations that are not published in 
the FEDERAL REGISTER; 

(iii) Administrative staff manuals 
and instructions that affect any mem-
ber of the public (excepting those es-
tablishing internal operating rules, 
guidelines, and procedures for inves-

tigation, trial, and settlement of 
cases); 

(iv) A current index of final opinions 
and orders in the adjudication of cases; 

(v) A record of the final votes of each 
Member of the Board in every Agency 
proceeding; 

(vi) Records which have been released 
and which the Agency determines, be-
cause of their subject matter, have be-
come or are likely to become the sub-
ject of subsequent requests for substan-
tially the same records; and 

(vii) A general index of records re-
ferred to in paragraph (a)(2)(vi) of this 
section. Items in paragraphs (a)(2)(i) 
through (vii) of this section are avail-
able for inspection and copying during 
normal business hours at the Board’s 
offices in Washington, DC. Items in 
paragraph (a)(2)(iii) of this section are 
also available for inspection and copy-
ing during normal business hours at 
each Regional, Subregional, and Resi-
dent Office of the Board. Final opinions 
and orders made by Regional Directors 
in the adjudication of representation 
cases pursuant to the delegation of au-
thority from the Board under section 
3(b) of the Act are available to the pub-
lic for inspection and copying in the 
original office where issued. Records 
encompassed within paragraphs 
(a)(2)(i) through (a)(2)(vii) of this sec-
tion created on or after November 1, 
1996, will be made available by Novem-
ber 1, 1997, to the public by computer 
telecommunications or, if computer 
telecommunications means have not 
been established by the Agency, by 
other electronic means. The Agency 
shall maintain and make available for 
public inspection and copying a current 
subject matter index of all reading 
room materials which shall be updated 
regularly, at least quarterly, with re-
spect to newly included records. Copies 
of the index are available upon request 
for a fee of the direct cost of duplica-
tion. The index of FOIA-processed 
records referred to in paragraph 
(a)(2)(vii) of this section will be avail-
able by computer telecommunications 
by December 31, 1999. 

(3) Copies of forms prescribed by the 
board for the filing of charges under 
section 10 alleging violations of the Act 
under section 8, or petitions under sec-
tion 9, may be obtained without charge 
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