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activities performed off the farm by his
employees as an incident to racing,
such as the training and care of the
horses, are not practices performed by
the farmer in his capacity as a farmer
or breeder as an incident to his raising
operations. Employees engaged in the
feeding, care, and training of horses
which have been used in commercial
racing and returned to a breeding or
training farm for such care pending
entry in subsequent races are employed
in agriculture.
§ 780.123

Raising of bees.

The term ‘‘raising of * * * bees’’ refers to all of those activities customarily performed in connection with the
handling and keeping of bees, including
the treatment of disease and the raising of queens.
§ 780.124 Raising of fur-bearing animals.
(a) The term ‘‘fur-bearing animals’’
has reference to animals which bear fur
of marketable value and includes,
among other animals, rabbits, silver
foxes, minks, squirrels, and muskrats.
Animals whose fur lacks marketable
value, such as albino and other rats,
mice, guinea pigs, and hamsters, are
not ‘‘fur-bearing animals’’ which within the meaning of section 3(f).
(b) The term ‘‘raising’’ of fur-bearing
animals includes all those activities
customarily performed in connection
with breeding, feeding and caring for
fur-bearing animals, including the
treatment of disease. Such treatment
of disease has reference only to disease
of the animals being bred and does not
refer to the use of such animals or
their fur in experimenting with disease
or treating diseases in others. The fact
that muskrats or other fur-bearing animals are propagated in open water or
marsh areas rather than in pens does
not prevent the raising of such animals
from constituting the ‘‘raising of furbearing animals.’’ Where wild fur-bearing animals propagate in their native
habitat and are not raised as above described, the trapping or hunting of
such animals and activities incidental
thereto are not included within section
3(f).

§ 780.125

Raising of poultry in general.

(a) The term ‘‘poultry’’ includes domesticated fowl and game birds. Ducks
and pigeons are included. Canaries and
parakeets are not included.
(b) The ‘‘raising’’ of poultry includes
the breeding, hatching, propagating,
feeding, and general care of poultry.
Slaughtering, which is the antithesis of
‘‘raising,’’ is not included. To constitute
‘‘agriculture,’’
slaughtering
must come within the secondary meaning of the term ‘‘agriculture.’’ The
temporary feeding and care of chickens
and other poultry for a few days pending sale, shipment or slaughter is not
the ‘‘raising’’ of poultry. However,
feeding, fattening and caring for poultry over a substantial period may constitute the ‘‘raising’’ of poultry.
§ 780.126 Contract arrangements
raising poultry.

Feed dealers and processors sometimes enter into contractual arrangements with farmers under which the
latter agree to raise to marketable size
baby chicks supplied by the former who
also undertake to furnish all the required feed and possibly additional
items. Typically, the feed dealer or
processor retains title to the chickens
until they are sold. Under such an arrangement, the activities of the farmers and their employees in raising the
poultry are clearly within section 3(f).
The activities of the feed dealer or
processor, on the other hand, are not
‘‘raising of poultry’’ and employees engaged in them cannot be considered agricultural employees on that ground.
Employees of the feed dealer or processor who perform work on a farm as
an incident to or in conjunction with
the raising of poultry on the farm are
employed in ‘‘secondary’’ agriculture
(see §§ 780.137 et seq. and Johnston v. Cotton Producers Assn., 244 F. 2d 553).
§ 780.127

Hatchery operations.

Hatchery operations incident to the
breeding of poultry, whether performed
in a rural or urban location, are the
‘‘raising of poultry’’ (Miller Hatcheries
v. Boyer, 131 F. 2d 283). The application
of section 3(f) to employees of hatcheries is further discussed in §§ 780.210
through 780.214.
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