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Equal Employment Opportunity Comm. § 1630.13 

individual rejects a reasonable accom-
modation, aid, service, opportunity or 
benefit that is necessary to enable the 
individual to perform the essential 
functions of the position held or de-
sired, and cannot, as a result of that 
rejection, perform the essential func-
tions of the position, the individual 
will not be considered qualified. 

(e) A covered entity is required, ab-
sent undue hardship, to provide a rea-
sonable accommodation to an other-
wise qualified individual who meets the 
definition of disability under the ‘‘ac-
tual disability’’ prong (§ 1630.2(g)(1)(i)), 
or ‘‘record of’’ prong (§ 1630.2(g)(1)(ii)), 
but is not required to provide a reason-
able accommodation to an individual 
who meets the definition of disability 
solely under the ‘‘regarded as’’ prong 
(§ 1630.2(g)(1)(iii)). 

[56 FR 35734, July 26, 1991, as amended at 76 
FR 17002, Mar. 25, 2011] 

§ 1630.10 Qualification standards, 
tests, and other selection criteria. 

(a) In general. It is unlawful for a cov-
ered entity to use qualification stand-
ards, employment tests or other selec-
tion criteria that screen out or tend to 
screen out an individual with a dis-
ability or a class of individuals with 
disabilities, on the basis of disability, 
unless the standard, test, or other se-
lection criteria, as used by the covered 
entity, is shown to be job related for 
the position in question and is con-
sistent with business necessity. 

(b) Qualification standards and tests re-
lated to uncorrected vision. Notwith-
standing § 1630.2(j)(1)(vi) of this part, a 
covered entity shall not use qualifica-
tion standards, employment tests, or 
other selection criteria based on an in-
dividual’s uncorrected vision unless the 
standard, test, or other selection cri-
terion, as used by the covered entity, is 
shown to be job related for the position 
in question and is consistent with busi-
ness necessity. An individual chal-
lenging a covered entity’s application 
of a qualification standard, test, or 
other criterion based on uncorrected 
vision need not be a person with a dis-
ability, but must be adversely affected 
by the application of the standard, 
test, or other criterion. 

[76 FR 17002, Mar. 25, 2011] 

§ 1630.11 Administration of tests. 

It is unlawful for a covered entity to 
fail to select and administer tests con-
cerning employment in the most effec-
tive manner to ensure that, when a test 
is administered to a job applicant or 
employee who has a disability that im-
pairs sensory, manual or speaking 
skills, the test results accurately re-
flect the skills, aptitude, or whatever 
other factor of the applicant or em-
ployee that the test purports to meas-
ure, rather than reflecting the im-
paired sensory, manual, or speaking 
skills of such employee or applicant 
(except where such skills are the fac-
tors that the test purports to measure). 

§ 1630.12 Retaliation and coercion. 

(a) Retaliation. It is unlawful to dis-
criminate against any individual be-
cause that individual has opposed any 
act or practice made unlawful by this 
part or because that individual made a 
charge, testified, assisted, or partici-
pated in any manner in an investiga-
tion, proceeding, or hearing to enforce 
any provision contained in this part. 

(b) Coercion, interference or intimida-
tion. It is unlawful to coerce, intimi-
date, threaten, harass or interfere with 
any individual in the exercise or enjoy-
ment of, or because that individual 
aided or encouraged any other indi-
vidual in the exercise of, any right 
granted or protected by this part. 

§ 1630.13 Prohibited medical examina-
tions and inquiries. 

(a) Pre-employment examination or in-
quiry. Except as permitted by § 1630.14, 
it is unlawful for a covered entity to 
conduct a medical examination of an 
applicant or to make inquiries as to 
whether an applicant is an individual 
with a disability or as to the nature or 
severity of such disability. 

(b) Examination or inquiry of employ-
ees. Except as permitted by § 1630.14, it 
is unlawful for a covered entity to re-
quire a medical examination of an em-
ployee or to make inquiries as to 
whether an employee is an individual 
with a disability or as to the nature or 
severity of such disability. 

VerDate Mar<15>2010 15:47 Jul 13, 2012 Jkt 226114 PO 00000 Frm 00379 Fmt 8010 Sfmt 8010 Q:\29\29V4 ofr150 PsN: PC150


		Superintendent of Documents
	2012-08-03T13:19:55-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




