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membership of the organization, or 
otherwise to discriminate against, any 
member because of genetic information 
with respect to the member. 

(d) It is an unlawful employment 
practice for any employer, labor orga-
nization, or joint labor-management 
committee controlling apprenticeship 
or other training or retraining pro-
grams, including on-the-job training 
programs to discriminate against any 
individual because of the individual’s 
genetic information in admission to, or 
employment in, any program estab-
lished to provide apprenticeship or 
other training or retraining. 

§ 1635.5 Limiting, segregating, and 
classifying. 

(a) A covered entity may not limit, 
segregate, or classify an individual, or 
fail or refuse to refer for employment 
any individual, in any way that would 
deprive or tend to deprive the indi-
vidual of employment opportunities or 
otherwise affect the status of the indi-
vidual as an employee, because of ge-
netic information with respect to the 
individual. A covered entity will not be 
deemed to have violated this section if 
it limits or restricts an employee’s job 
duties based on genetic information be-
cause it was required to do so by a law 
or regulation mandating genetic moni-
toring, such as regulations adminis-
tered by the Occupational and Safety 
Health Administration (OSHA). See 
1635.8(b)(5) and 1635.11(a). 

(b) Notwithstanding any language in 
this part, a cause of action for dis-
parate impact within the meaning of 
section 703(k) of the Civil Rights Act of 
1964, 42 U.S.C. 2000e–2(k), is not avail-
able under this part. 

§ 1635.6 Causing a covered entity to 
discriminate. 

A covered entity may not cause or 
attempt to cause another covered enti-
ty, or its agent, to discriminate 
against an individual in violation of 
this part, including with respect to the 
individual’s participation in an appren-
ticeship or other training or retraining 
program, or with respect to a member’s 
participation in a labor organization. 

§ 1635.7 Retaliation. 
A covered entity may not discrimi-

nate against any individual because 
such individual has opposed any act or 
practice made unlawful by this title or 
because such individual made a charge, 
testified, assisted, or participated in 
any manner in an investigation, pro-
ceeding, or hearing under this title. 

§ 1635.8 Acquisition of genetic infor-
mation. 

(a) General prohibition. A covered en-
tity may not request, require, or pur-
chase genetic information of an indi-
vidual or family member of the indi-
vidual, except as specifically provided 
in paragraph (b) of this section. ‘‘Re-
quest’’ includes conducting an Internet 
search on an individual in a way that is 
likely to result in a covered entity ob-
taining genetic information; actively 
listening to third-party conversations 
or searching an individual’s personal 
effects for the purpose of obtaining ge-
netic information; and making re-
quests for information about an indi-
vidual’s current health status in a way 
that is likely to result in a covered en-
tity obtaining genetic information. 

(b) Exceptions. The general prohibi-
tion against requesting, requiring, or 
purchasing genetic information does 
not apply: 

(1) Where a covered entity inadvert-
ently requests or requires genetic in-
formation of the individual or family 
member of the individual. 

(i) Requests for Medical Information: 
(A) If a covered entity acquires ge-

netic information in response to a law-
ful request for medical information, 
the acquisition of genetic information 
will not generally be considered inad-
vertent unless the covered entity di-
rects the individual and/or health care 
provider from whom it requested med-
ical information (in writing, or ver-
bally, where the covered entity does 
not typically make requests for med-
ical information in writing) not to pro-
vide genetic information. 

(B) If a covered entity uses language 
such as the following, any receipt of 
genetic information in response to the 
request for medical information will be 
deemed inadvertent: ‘‘The Genetic In-
formation Nondiscrimination Act of 
2008 (GINA) prohibits employers and 
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